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Washington, Saturday, November 8, 1947

TITLE 6—AGRICULTURAL CREDIT

Chapter [—Farm Credit Administra-
tion, Depariment of Agriculture

Subchapter B—Federal Tand Banks, National
Farm Loan Assoaations, Federal Farm Mort-
gage Corporation, and Joint Stock Land Banks

MISCELLANEQOUS -ALIENDMENTS

Parts 10, 11, 12 and 19 are amended
as follows:

Part 10—FEpERAL LaAND BANKS

NoTE: In §§ 103 to 10.530-51; inclusive, the
numbers to the right of the decimal point
correspond with the respective section num-
bers in the Policy and Operations Manuals
for Federal Land Banks.

Sections 10.10, 10.10-50, 10.25, 10.27-50,
10.28, 10.29, 10.31, and 10.182-50 of Title
6, Code of Federal Regulations, are here-
by revoked, §§10.9, 10.21, 10.22, 10.23,
10.25, and 10.27 are added, and §810.1
() 102 () (¢) and (e 10101,
10.104, 10.105, 10.110, 10.117, and 10.183
are amended to read as follows:

§10.1 Orgamwzation of Federal Land
Banks. * * *

~(b) Under the provisions of the act it-

was contemplated that the capital stock
of the Federal land banks ultimately
would be owned entirely by bhorrowers
through their national farm loan asso-
ciations and some few direct borrowers,
although provision also has been made
for subscriptions to such stock by the
United States. As of July 1, 1947, all
United States owned stock 1n these banks
had been retired. °

§10.20 Functions and procedures of
Federal land banks. * * *

¢b) Agents for Federal Farm Mortgage
Corporation. The Federal. land banks
also act as agents 1n servicing Land Bank
Commussioner loans on behalf of the Fed-
eral Farm Mortgage Corporation.

(¢) Loans. 'The principal function of
the Federal land banks 1s to make first
mortgage loans on farm land to eligible
applicants for the purposes and on the
terms prescribed in the Federal Farm
TIoan Act. These bank loans are limited
to 65 percent of the normal value of the
security and may not exceed $50,000 to
any one borrower, The maxXimum term
for loans 1s 40 years, bui ‘they are com-
monly made for a shorter period. The
present contract interest rate on Federal

land bank loans made through national
farm.Joan associations is 4 percent.

An application for o loan, on & pre-
scribed form avallable from the bhanks
and associations, is filed with the secre-
tary-treasurer of the national farm loan
assoclation in the territory in which the
property ofiered -as security is located.
The application calls for information re-
garding the amount and purposes of the
loan sought, the security offered, and the
applicant’s financial condition. As o
first step, the Federal Farm Loan Act
provides for an investigation as to the
character and solvency of the applicant
and the sufiiciency of the security oifered,
by the assoclation loan committee or its
investigator, and for o avritten report
thereon. The association loan commit-
tee may also reguest-a written report on
the value of the security by a land banlk:
appraiser, who is & public ofilcial ap-
pointed by the Farm Credit Administra-
tion. Where such a report by an ap-
praiser has been obtained, the assacla-
tion may notify the applicant of any
loan approved by it, subject to further
approval by the Federal land bank:,

The application and written r¢port of
the association loan committee, as well
as any report by a land bank appraicer,
are next referred to the Federal land
bank; if there has been no report by a
land bank appraiser, the bank will then
obtain one. No loan may be made by the
bank unless the reports of both the asso-
ciation and the land bank appraicer are
favorable. On the basis of the assotla-
tion approval and the favorable report
by a land bank appraiser, the Federal
Jand bank determines the amount of
any loan that can be soundly made. The
actual passing on applications in each
bank is usually done by & loan or execu-
tive committee, and notice of its action
is duly given to the interested acsocia-
tion and the applicant. ILoans to live-
stock corporations in certain circum-
stances, and land bank loans in excess
of $25,000, require the approval of the
Land Bank Commissioner which may be
given by authorized personnel in the dis-
{ricts (see §§ 3.8 and 3.9 of this chapter).

There are certain statutory provisions
also for direct loans to borrowers by the
Federal ]Jand banks and leans through
agents, where they cannot be meade
through an assoclatlon, but the general

(Centinued cn p, 7315)
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plan 1s for the land bank loans to be
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(e) Surplus property disposal. The
services and facilities of the Federal land
banks are utilized further by the Federal
Farm Mortgage Corporation in discharg-
g its functions as disposal agency for
surplus real property under the Surplus
Property Act of 1944. A separate Sur-
‘plus Property Disposal Manual has been
1ssued to cover this work, Part 5 of this
chapter.

§10.9 Security standards. 'To be ac-
ceptable security for a loan, & property
must meet each of the following mni-
mum standards:

(a) It must be capable of producing,
under typical operation, sufficient nor-
ma] agricultural earmings to pay farm
operating expenses, including taxes and
other fixed charges, mamntain the prop-
erty, and meet 1nstallments on a loan
that would be proper to a typical owner
of the property.

(1) "It muss be sufficiently desirable to
be readily salable or rentable under nor-
mal agniculiural conditions.

(c) It must be sufficiently durable to
mawntamn satisfactory production during
the loan term specified.

(d) If must have sufficient stability of
value to assure that, on s loan that
would be proper to a typical owner of the
property, the bank could recover its in-
vestment if unforeseen difficulties should
result m acquirement of the property.

‘While the normal agricultural-earn-
ings must be sufficient to meet the ex-
penses specified 1n paragraph (a) of this
section, it 1s not necessary that they also
be adequate 1n all cases to meet family
living expenses. When it 1s necessary to
rely on mncome other than farm earnings
for family living expenses, such supple-
mental mncome must be available to the
applicant and to a typicalowner from
dependable sources and in an amount
sufficient to support customary living
standards.

§10.21 Normal agricultural value.
‘The normal agricultural value of & farm
shall be the basis of appraisal for loans,
This value may be defined as the amount
a typical purchaser would, under usual
conditions, be willing to pay and be justi-
fied in paying for the property.for cus-
tomary agricultural uses, including farm
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home advantages, with the expectation
of obtaiming average production and of
receiving normal prices for farm com-
moditles. For appraisal purposes, the
earning power of farms shall be deter-
muned by using normal commodity prices
based on those prevailing in the pericd
1809-14, with appropriate adjustment for
changes in the economic position of par-
ticular commodities, and using the re-
lated farm operating costs. ‘The normal
commodity prices used in making ap-
praisals shall be approved by the Farm
Credit Administration,

§10.22 Interest rates on loans made
through an association or by a branch
bank. Approval is hereby given to an
interest rate of 4 per centum per annum
on loans by banks through associations,
except loans on the security of the
classes specified in § 10.23, and to an
interest rate of 4% per centum per an-
num on loans made pursuant to section
672, Title 12, United States Code, not-
withstanding that the interest rate on
the Federal farm loan bonds of the last
serles issued prior to the making of any
such loans may be less than 3 per centum
per annum.

§10.23 Specral interest rates. For
bank loans secured by first mortgages on
the following farm property in the con-
tinental United States:

(a) Land that is employed primarily
in the production of naval stores as de-
fined by section 2 of the Naval Stores
Act (Sec. 2, 42 Stat. 1435; 7 U. S. C. 92),

(b) Land used for the raising of live-
stock, in estimating the earning power
and in establishing the value of which
leases or permits for the use of other
lands were taken into consideration and
were a factor in determining the amount
of the loan; and

(c) A farm property, g substantial
part of the earnings from which is from
orchard crops;

approval is hereby given to the following
interest rates:

(1) For loans through acsociations,
one-half of 1 per centum per annum in
excess of the interest rate on leans
through assoclations not secured by
mortgages on the foregoing classes of
farm property, such interest rate not to
exceed 6 per centum per annum;

(2) For direct loans, one-half of 1 per
centum per annum in excess of the in-
terest rate approved for loans through
associations under subparagraph (1) of
this paragraph; and

(3) For loans under section 25 (b) of
the Farm Credit Act of 1937 (50 Stat.
711, 12 T. S. C. Sup. 124) throuch acso-
ciations, the capital stock of which is
Impaired, one-fourth of 1 per centum per
annum less than the interest rate ap-
proved for direct loans under subpara-
graph (2) of this paragraph.

§10.25 Special payments. A bank
may accept special payments on a bank
loan or payment in full thereof either
before or after 5 years from the date the
loan was made. Where payment arises
from the refinancing of the loan from o
non-Government lending cource and the
loan has not been in force for at least
5 years, the bank may collect from the
borrower such o sum as will reimburse
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it for the expznce of making the loan.
In all other cases of special princpzl
payments or full poyment of bank loans,
the banlk should neot charge a prepay-
ment fee nor shonld it ordinarily charge
interest beyond the date the funds are
recefved.

§10.27 Conditional rayments. Con-
ditional payments shall bz held for sub-
sequent credit upon 1ndebtedness to the
banlk or the Corporation, except 1 eases
of unusual cireumstances where the re-
lease of the funds Is justified. Interest
shall be allowed on such payments held
for more than 1 month at the effective
interest rate applicable to the indebted-
nezs in connection with which such
conditional payment is held.

§10.101 Ezecutors and edmmistrators
(including temporary edmunsiraiors).
Loans may be made o executors and ad-
ministrators (including temporary ad-
minjstrators) when €a) either some indi-
vidual beneficiary of the decedent’s
estate, or the executor, administrater, or
any coexecutor or coadmimstrator of the
estate, independently of his representa-~
tive capacity, is (1) eligible as a borrower,
and (2) owns, or is about to become the
owner of, an interest in the property on
which the loan is soucht, and (3) can
and will incur personal lisbility for the
loan and assume the coblizations of na-
tional farm loan a-cociation member-
ship; and (b) a velid Men can and will
be given on the property on thich the
loan Is sought. As used in this section,
the term “eligible as o borrower” means
a percon who is engaged in farming op-
erations, or who is shortly to bzcome en-
gaged in farming operations, or who de-
rives the principal part of his income
from farming operations. ©

§10.104 Trustees (whether gppomted
by will or deed) and other fiduciaries.
Loans may be made to trustees (whather
eppointed by will or deed) when (2) the
trustee in his fiduciary capacity is en-
gaged, or shortly to become enzaced,
farming operations, or the baneficizries
of the trust are engaged in farming opsr-
ations or derive the prineipal part of
their income from farmins opzrations;
and (b) a velid lien can and will be mven
on the property on which the loan is
sought; and (e) the trustee, or any co-
trustee, or some individual beneficiary
of the trust can and will incur pzreonal
Habllity for the loan, and assume the
oblizations of national farm loan azsza-
clation membership.

§10.105 Guardians. Ioans may be
made to guardians when (3) thz guard-
ian in his fiduciary capacity is enzaged,
or shortly to bzcome enzaged, in farm-
ing oparations, or the wards are engazed
in farming operations or dznve the prin-
cipal part of their income from farmng
operations; and (b) 2 valid lien cen and
will be given on the propzriy en whnch the
loan §s sought; and (¢) the guardien, or
any coguardian, indepzndently of his
fiduclary capacity ovwns on mterest in
the property, and can and will incur par-
conal liability for the loan and assume
the oblizations of nationzl farm loan
association membeschip,

§10.110 Tenagnts for gears. Loans
may not be mdde to tenants for years
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ordinarily, although in certain éircum-
stances a perpetual leasehold might con-
stitute legally satisfactory security.

§ 10.117 Corporations. Loans may be
made to corporations (in addition to
those engaged in raising livestock) when
acting solely 1n a representative or fidu-
clary capacity for mmdividual benefici~
aries: Provided, The conditions of
§§ 10.101, 10.104 and 10.105 are satisfied.

§ 10.183 Amount of insurance. In-
surance on huildings shall be regquired
against such risks and in such amounts
as the bank may determine to be neces-
sary for adequate protection of the mort-
gagee's interest. In making the deter-
mination consideration should be given
to the size of the loan 1n relation to the
value of the security, the extent to which
the buildings entef into such value, and
the extent to which the borrower’s abil-
ity to operate the property efficiently
would be affected if a loss occurred and
the buildings .were not replaced. In
closing loans the associations should no-
tify the bank when the maximum amount
of insurance obtamable is less than that
required by the bank.

(39 Stat, 360, as amended, sec. 6, 47 Stat.
14, sec. 32 (b) 48 Stat. 48, sec. 25 (b) 50
Stat, 711, 12 U, 8. C. and Sup., Chap. 1,
Subchap. I, I1)

Part 11—NaTioNan Farm Loan
ASSOCIATIONS

Note: In 8§ 11.65 to 11.1025-64, jnclusive,
the numbers to the right of the decimal.
point correspond with the respective section
numbers In the Polley and Operations Man-
uals of Federal Land Banks and the Manual
for National Farm Loan Assaciations.

Settions 11.64-50, 11.64-51, and 11.65
of Title 6, Code of Federal Regulations,
are hereby renumbered to read §§ 11.65,
11.66, 11.67, respectively- and § 11.2 para-
graph (d) is amended to read as follows:

§11.2 Functions and procedures o,
national farm loan associations. * * *

(d) Further, the services and facili-
ties of the associations may be utilized,
if convement, by the Federal Farm
Mortgage Corporation m discharging its
functions as disposal agency for surplus
real property under the Surplus Prop-
erby Act of 1944 (58 Stat. 765, as amend-
ed; 50 U. S. C. App. Sup., 1611-1646)

(Secs. 17, 8, 9, 12, 24, 29, 39 Stat. 365, 367,
368, 370, 379, 381, sec. 6, 47 Stat, 14, sec.
25 (d) 50 Stat, 713; 12 U. 8. C. and Sup.,
665, 716, 721, 133, 7145, 771, 911, 965, 961

12—FEpERAL  FARM  MORTGAGE

CORPORATION

The “Note’” under authority for §§ 12.1
to 12.150 is hereby deleted.

Sections 12.28-25, 12.102, 12,106, 12,111,
and 12.150 of Title 6 of Code of Federal
Regulations are hereby revoked, and
paragraphs (b) and (¢) of § 12.2 are
amended to read as follows:

§12.2 Functions. and procedures of

Federal Farm DMortgage Corporation.
* * *®

(b) Land Bank Commaissioner loans.
‘These Ioang were first authorized in sec-
tion 32 of the Emergency Farm Mortgage

PART
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Act of 1933 (48 Stat. 48, as amended; 12
U. 8. C. and Sup. 1016) as a temporary
measure and the authority to make them
expired July 1, 1947.

When the Federal Farm Mortgage
Corporation was created in 1934, there
was transferred fo it the Land Bank
Commissioner loans which had already
been made, and the Corporation was au-
thorized to invest its funds in such loans
to be made thereafter on its behalf. The
land banks act as agents for the Corpo-
ration m serviging these loans.

(¢) Surplus property disposal. 'The
Federal Farm Mortgage Corporation has
undertaken the functions of disposal
agency for surplus real property unde
the Surplus Property Act of 1944, Th
functions of the Department of Agricul-
ture as such disposal agency were dele-
gated by the Secretary of Agriculture,
subject to his general supervision and
direction and to regulations approved
by him, to the Governor of the Farm
Credit Administration. They were re-
delegated by the Governor, subject to
hus general supervision and direction, to
the Federal Farm Mortgage Corporation.
The Cerporation in turn utilizes the
services and facilities of the Federal land
banks in discharging these functions, and
may also use the national farm loan
associations if convenient. A separate
Surplus Property Disposal Manual has
beemn issued to cover this activity, Part 5
of this chapter. ~

(Sec. 33, 48 Staf., as amended, 12 U. 8. C.
1017)

PaRT 19—FEES AND CHARGES ON LAND BanNk
AND COMMISSIONER L.OANS
Nore: In §§ 19.282 to 19.344, inclusive, the
numbers to.the right of the decimal point
correspond with the respective section num-
bers in the Operations Manual for Federal
Land Banks.

Sections 19.328 and 19.334 of Title 6,
Code of Federal Regulations, are hereby
revoked, and §§ 19.320 and 19.335 are
amended to read as follows:

§ 19.320 Applications; assoéiation fees.
Associations may collect an association
application fee of not more than $5.00 in
connection with each application; Pro-
wded, howeper That the amount of any
such fee shall not exceed 1 percent of the
amount of the loan-applied for. If the
property offered as security 1s subject to
any outstanding mortgage loan or loans
held by the bank, the Corporation, or
both, regardless of the amount stated in
the application, the application fee shall
be based on an amount applied for which
includes the unmatured principal, as of
the date-of the application, of such out-
standing mortgage loan or loans. The
application fee may be collected at the
time the application 1s filed. It may, be
retained by the association regardless of
whether the loan is rejected or closed as
a new, additional, or refunding bank
loan; Provided, however That if no asso-
ciation appraisal is made after a fee pro-
vided for in this section has been col-
lected, the augount of such fee shall be
refunded.

§19.335 Apprawsals; bank fees. The
fee deposits ~authorized by §§19.322,

19.330, 19.331, and 19.332 should be re-
tained by the bank, if an appraisal is
made of the property but in any such
case where an appraisal is not made, the
fee should be refunded in its entirety to
the applicant. Where a reappraisal is
required because of delay of the appli~
cant or is made at his reqtiest, the appli-
cant may be required to pay a second
fee computed on the basis set forth in
§§ 19.322, 19.330, 19,331, and 19.332,

(Sees. 7, 13, “Ninth,” 39 Stat, 365, 372;
12 U, 8. C. 723, 781 “Ninth™)

[sEAL] J. R. IsLEB,
Land Bank Commissioner

[F. R. Doc. 47-9980; Filed, Nov. 7, 1947T;
8:63 a. m,

TITLE 7—AGRICULTURE

Chapter IX—Production and Market-
ing Admmnistration Marketing
Agreements and Orders)

[Grapefruit Regulation 91]

PART 933—ORANGES, GRAPEFRUIT, AND TAN-
GERINES GROWN IN FLORIDA

LIMITATION OF SHIPMENTS

§933.358 Grapefruit Regulation 91~
(a) Findings, (1) Pursuant to the mar-
keting agreement, as amended, and Or«
der No. 33, as amended (7 CFR, Cum.
Supp., 933.1 et s8q., 11 F R, 9471), regtt-
lating the handling of oranges, grape-
fruit, and tangerines grown in the State
of Florida, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of tHe recommendations
of the committees established-under the
aforesaid amended marketing agreement
and order, and upon other available in-
formation, it is hereby found that the
limitation of shipments of grapefrult, as
hereinafter provided, will€end to effec-
tuate the declared policy of the act.

(2) It is hereby further found that
compliance with the notice, public rule
maeaking procedure,-and the 30-day effec-
tive date requirements of the Adminis«
trative Procedure Act (Pub, Law 404,
79th Cong:; 60 Stat, 237) is impracticable
and contrary to the public interest in
that the time intervening between the
date when information upon which this
section is based became avallable and
the time when this section must become
effective in order to effectuate the da-
clared policy of the Agricultural Mar«
keting Agreement Act of 1937, as
amended, is insufficient: for such compl«
ance, and a reasonabl. ¢ime is permitted,
under the circumstances, for preparation
for such effective date.

(b) Order (1) During the period be-
ginning at 12:01 a. m,, e. s. t., November
10, 1947, and ending at 12:01 a. m,, e. 5. t.,
November 24, 1947, no handler shall ship?

(i) Any egrapefruit of any variety,
grown in the State of Florida, which
grade U. S. No. 3, or lower than U, S.
No. 3 grade (as such prades are defined in
the United States standards for cltrus
fruits, as amended (12 P R, §277),

(1) Any seeded grapefruit, other than
pink grapefruit, grown in the State of
Florida which are of a size smaller than
a size that will pack 80 grapefruit, packed
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1n accordance with the requirements of a
standard pack (as such pack is defined
1n the aforesaid amended United States
standards) m g standard box (as such
box 1s defined in the standards for con-~
tamners for citrus fruit established by
the Flonda Citrus Commission pursuant
to Section 3 of Chapter 20449, Laws of
Flonda, Acts of 1941 (Flonda Laws An-
notated Sec. 595.09))

(iii) Any seedless grapefruit, other
than pink grapefruit, grown 1n the State
of Florida which are of a size smaller
than a size that will pack 96 grapefruit,
packed in accordance with the requare-
ments of a stahdard pack (as such pack
15 defined m the aforesaid amended
United States standards) 1n a standard
box (as such box 1s defined in the afore-
said standards for contamers for citrus
fruit) or

(iv) Any pink grapefruit, grown in the
State of Florida, which are of a size
smaller than a size that.will pack 126
grapefruit, packed -1n accordance with
the requirements of a standard pack (as
such pack 1s defined i1n the aforesaid
amended United States standards) 'in a
standard box (as such box 1s defined in
the aforesaid standards for containers
for citrus fruif)

(2) As used 1n this section, “variety,”
“handler,” and “ship” shall have the
same meaning as 1s given to each such
term 1n said amended ‘marketing agree-
ment and order. (48 Stat. 31, as amend-
ed; 77U.S. C. 601 et.seq.)

Done at Washington, D. C., fhus 6th
day of November 1947.

[sEAL] M. W DBAKER,
Acting Direcior, Fruit and Vege-
table Branch, Production and
Markeling Adminisiration.

[F. R. Doc. 47-9997; Filed, Nov. 7, 1947;
8:47 a. m.]

-4

[Orange Regulation 12.8]

ParT 933—ORANGES, GRAPEFRUIT, AND
TANGERINES GROWN IN FLORIDA

LIMITATION OF SHIPMENTS

§933.359 Qrange Regulation 128—
(a) Findings. (1) Pursuanttothemar-
keting agreement, as amended, and Order
No. 33, as amended (7 CFR, Cum. Supp.,
933.1 et séq., 11 F. R. 9471) regulating
the handling of oranges, grapefruit, and
tangerines grown mn the State of Florida,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it 1s hereby found that the limitation
of shapments of oranges, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) Tt 15 hereby further found that
compliance with the notice, public rule
making procedire, and the 30-day effec-
tive date requirements of the Adminis-
trative Procedure Act (Pub. Law 404, 79th
Cong., 60 Stat. 237) is impracticable and
contrary to the public interest in that the
time intervening between the date when
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information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declored policy
of the Agricultural Marketing Agreement
Act of 1937, as amended, is insufilcicnt
for such compliance, and a reasonable
time is permitted, under the circum-~
stances, for preparation for such effec-
tive.date.

(b) Order (1) During theperiod be-
ginning at 12:01 a. m., e. s. t., November
10, 1947, and ending at 12:01 a. m,, e.s. t.,
November 24, 1947, no handler shall ship:

(i) Any oranges, except Temple
oranges, grown in the State of Florida
which grade U. S. Combination Ruzcet,
U. S. No. 2 Russet, U. S. No. 3, or lower
than U. S. No. 3 grade (as such grades are
defined in the United States standards
for citrus fruits, as amended (12 F R.
6277), or

(i) Any oranges, except Temple
oranges, grown in the State of Florida
which are of & size smaller than a slze
that will pack 250 oranges, packed in ac-
cordance with thé requirements of =
standard pack (as such pack iIs defined
in the aforesaid amended United States
standards), in a standard hox (as such
box is defined in the standards for con-
tainers for citrus fruit established by the
Florida Citrus Commission pursuant to
Section 3 of Chapter 20449, Laws of
Florida, Acts of 1941 (Florida Laws An-
notated Sec. 595.09)).

(2) As used in this section, “handler”
and “ship” shall have the same mean-
ing as is given to each such term in said
amended marketing agreement and
order,
U. S. C. 601 et seq.)

Done at Washington, D. C., this 6th
day of November 1947.

[searnl M. W. Bareg,
Acting Direclor, Fruit and Vege-
table Branch, Preduction and

Markeling Administralion,

[F. R. Doc. 47-8995; Filed, Nov. 7, 1947;
8:47 a. m.}

[Tangerine Regulation €5] N

ParT 933—ORANGES, GRAPEFRUIT, AND
TANGERINES GROWI! 17 FLORIDA

LIXOTATION OF SHIFLIENTS

§ 933.360 Tangerine Regulation 65—
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 CFR, Cum,
Supp., 933.1 et sed., 11 F. R. 9471) regu-
Iating the handling of oranges, grape-
fruit, and tangerines grown in the State
of Florida, issued under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of the recommendations
of the committees established under the
aforesatd amended marketing agreement
and order, and upon other available in-
formation, it is hereby found that the
limitation of shipments of tangerines, a3
hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that
compliance with the notice, public rule
making procedure, and the 30-day effec-

(48 Stat. 31, as amended; 7 .
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tive date requirements of th2 Adminis-
trative Procedure Act (Pub.Law 404, 75th
Cong., 60 Stat. 237) {s impracticablz and
contrary to the public interest in that the
time intervening betwezn the date vhen
information upon which this seefion Is
baced became availzble and the time
when this section must bzcome efiective
in order to effectuctz the declared pol-
icy of the Agriculturdl Marketinz Agrea-
ment Act of 1937, as amendzd, is msufi-
clent for spch complicnee, and a reazon-
able time Is permitied, under the cir-
cumstances, for preparation for such ef-
fective date.

(b) Order. (1) During the psriod b2-
ginning at 12:01 2. m., €. s. ., Notember
10, 1947, and ending 2t 12:61 a. m.. e.s. t.,
November 24, 1947, no bhandler shall-vhip:

(1) Any tangerines, grown in the State
of Florlda, which grade U. S. Combina-
tion Ruszet, U. S. No. 2 Ruzzst, U. S. No.
3, orlower than U. S. INo. 3 grade (2csuch
grades are defined in the United States
Standards for Tangermes, 25 emended
(12 F. R. 2619)) or

(1) Any tangerines, grown 1n the Stata
of Florida, which are of 2 size smaller
than the size that will pack 210 tanger-
ines, packed in accordonce with the re-
quirements of a standard pack (as such
pack is defined in the aforesaid amended
United States Standards) in a hzlf-
standard box (inside dimenstons 912 X
912 = 1933 inches; capacity 1,726 cubic
inches).

(2) As used in tlus section, “han-
dler” and “ship” shall have.the same
meaning as Is given to each such term in
said amended marketing agrecment and
order. (48 Stat. 31, as amended; 7
U. S. C. €01 et seq.)

Done at Washington, D. C., this 6th
day of November 1947, -
[sesL] M. W. Bager,
Acting Direclor, Fruit and Vege-
table Branch, Production and
Marleting Admanstration.
[F. R. Doe. 47-83335; Filed, Nov. 7, 1947
8:47 a. m.]
-]

[Lemon Regulation 247)

PART 853—LzEzions Grown i CALIFOINTA
AND ARIZONA

LIIOTATION OF SHEIFLIENIS

8 953.354 ZLemon Regulation 247—(2)
Findings. (1) Pursuant to the marketing
arreement and Order INo. 53 (7T CFR,
Cum. Supp., 953.1 et seq.), resulating
the handling of lemons grown in the
State of California or in the State of
Ar{zona, effective under the zpplicable
provisions of the Agricultural Marketing
Acreement Act of 1937, as cmended, and
upon the basis of the recommendation
and information submitted by the Lemon
Administrative Committee, established
under the said marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of the quantity of such lemons which
may be handled, as hereinafter provided,
w111 tend to effectuate the declared policy
of the act.

(2) It 43 hereby further fourd that
complinnce with the notice, public rule
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making procedure, and the 30-day effec~
tive date requirements of the Admims-
trative Procedure Act (Pub. Law 404,
79th Cong., 2d Sess., 60 Stat. 237) is
mmpracticable and contrary to the public
interest in that the time intervening be-
tween the date when 1nformation upon
which this section 1s based became avail-
able and the time when this section musgy
become effective ih order fo effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended, 1s insufficient for such com-
pliance, and a reasonable time is permit-
ted, under the circumstances, for prepa-
ration for such effective date.

(b) Order (1) The quantity of lemons
grown in the State of Califorma or in
the State of Arizona which may be han-
dled during the perrod beginnming at 12:01
a. m,, P s. t., November 9, 1947, and
ending at 12:01 a. m., P. s. t., November
16, 1947, is hereby fixed at 230 carloads,
or an equivalent quantity.

(2) The prorate base of each handler
who has made application therefor, as
provided in the said marketing agree-
ment and order, is hereby fixed in ac-
cordance with the prorate base schedule
which is attached hereto and made a part
hereof by this reference.

(3) As used.in this section, “handled,”
“handler,” “carloads,” and “prorate
base” shall have the same meaning as 1s
given to each such term in the said mar-
keting agreement and order. (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 6th
day of November 1947.

[SEAL] M. W BAKER,
Acting Director, Fruit and Vege-
table Branch, Production and
Marketing Admwnisiration.
PROZATE BASE SCHEDULE
Storage Date: November 2, 1947
{12:01 a. m. Nov. 9, 1947, to 12:01 a. m. Nov.

23, 1947]
Prorale base
Handler (percent)
Total 100. 000
f—— ]
Allen~-Young Citrus Packing Co...-- 000
American Frult Growers, Corona.._.. 4268

American Fruit Growers, Fullerton_.. .073
American Fruit Growers, Lindsay._.... .000
American Fruit Growers, Upland.___.. 407
Consolidated Citrus Growers__ _— .186
Hazeltine Packing COo oo .314
MecKellips, C. H.-Phoenix Citrus Co_.. .191
McKellips Mutual .Citrus Growers
Ine .109
Phoenix Citrus Packing Come v~ 067
Ventura Coastal Lemon-Co. 3.565
Ventura Pacific Co_ o 2.015
Total ALK G 7.1856
e ——— ]
Arizona Citrus Growers.cu-eceeeeeen .204
Desert Citrus Growers Co. .288
Mesa Cltrus Growers o eeecememeaan .205
Klink Citrus Association .37

Lemon Cove Assoclation .173
Glendora Lemon Growers Associa-

tion 1,458
La Verne Lemon Association....__... . 897
La Habra- Citrus Association, The.__ 379

Yorba Linda Citrus Association, The_ .166
Alta Loma Heights Citrus Associa-

tion .385
Etiwanda Citrus Fruit Assoclation.. .235
Mountain View Fruit Association__. .282
Old Baldy Gitrus Association..._.. - . 959

RULES AND REGULATIONS

ProOrATE BASE ScHEDULE—CoOntinued

Prorate base
Handler {percent)
Upland Lemon Growers Assoclation_.  5.412
Central Lemon Associatlon_____.____ .014
Irvine Citrus Assoclation, The_____. .160
Placentia Mutual Orange Assocla-

tion . 259
Corong Citrus Assoctation.____.____ .260
Corons Foothill Lemon COw e ..o . 879
Jameson Co. . 545
Arlington Heights Citrus Co...... .201
College Heights Orange & Lemon As

sociation 4. 600
Chula Vista Citrus Association, The. 741
El Cajon Valley Citrus Association.. 000
.Escondido Lemon Association._.... 1.763
Fallbrook Citrus Association______ 1.235
Lemon Grove Citrus Association___ 070
San Dimas Lemon Association____. 1.203
Carpinteria Lemon Association___.. 4.258
Carpinteria Mutual Citrus Associa-

tion 4. 689
Goleta Lemon Assocfation_._.__.._ 4,785
Johnston Frult Coo. o ______... 7.072
North Whittier Helghts Cltrus Asso-

clation .236
San Fernando Heights Lemon Asso-

ciation 1,641
San Fernando Lemon Association__ .344
Sierra Madre-Lamanda Citrus Asso-

clation 1,226
Tulare County Lemon & Grapefruit

Assoclation 488
Briggs Lemon Assocliation 3.147
Culbertson Investment Co__>_..__. 1.316
Culbertson Lemon Association...._. VS
Fillmore Lemon Assoclation____.___ 1.119
Oxnard Citrus Association, Plant No,

1 4,665
Oxnargd Citrus Association, Plant No.

2 3.425
Ranche Sespe. 471
Santa Paula Citrus Fruit Associa-

tion 2,419
Saticoy Lemon Assoclation___._.___ 5. 579
Seaboard Lemon Association___..__. 5.987
Somis Lemon Assoclation____x.____ 2.1799
Ventura Citrus Association__._____ 2.305
Limoneira Co. 2.002
Teague-McKevett Association_.._.._ 442
East-Whittier Citrus Association..__. .169
Leffingwell Rancho Lemon Assocla-

tion < 097
Murphy Ranch COwcmvueee_.. .180
‘Whittier Citrus Associatlon .105
Whittier Select Citrus Association_. .174

Total C. F. G. Ecammeccmocea 85,341

[———

Arizona Citrus Products Coooemo.. 077
Chula Vlsta Mutual Lemon Associa-~

tion ./ 776
Escondido CoOperative Gitrus Asso-

ciation 179
Glendora CoOperating Citrus Asso-

ciation 019
. Index Mutual Association. . _...__. .056
La Verne CoOperative Citrus Asso-

ciation 1.957
Libbey Fruit Co 000
Orange CoOperative Citrus Associa-~

tion 114
Pioneer Fruit CO—uauo.- r—mee——— .145
Tempe Citrus Co. 077
Ventura Co. Orange & Lemon Asso-

clation 1,892
‘Whittier Mutual Orange & Lemon

Assoclation 026

Total M. O Do 5. 318

I—— 1

Abbate, Chas. Co., Theeaoccaau____ 000

California Citrus Groves, Inc., Lfd. .093

Evans Bros. Packing Co.—Riverside... .014
Evans Bros. Packing Co.—Sentinel

Butte Ranch .192
Harding & Leggettom o memaeene .393
Leppla-Pratt Produce Distributors

Inc .172
Morris Eros. . 296

ProraTE BASE ScHEDULE—COntinued

Prorate base

Handler (percent)
Orange Belt Frult Distributors.acua. 0,744
Potato House, Thea . occanona. ————— +000
San Antonio Orchard Co ......... - 100
Valley Citrus Packing COuaouuua w—— . 000
Verity, R. H., Sons & COucauuax ———— 147
Total independentSoaoccaaac. - 2,168
[F. R. Doc. 47-9993; Filed, Nov, 7, 1947;

8:47 a. m.]

—

[Orange Repgulation 203]

PART 966—ORANGES GROWN IN CALIFORNIA
AND ARIZONA

LIM{TATION OF SHIPMENTS

§ 966.349 Orange Regulation 203—(a)
Findings. (1) Pursuant to the provisions
of Order No. 66 (7T CFR, Cum. Supp,,
966.1 et seq.) regulating the handling of
oranges grown in the State of California
or in the State of Arizona, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and upon the, basis of the
recommendation and information sub-
mitted by the Orange Administrative
Committee, established under the sald
order, and upon other available infor-
mation, it is hereby found that the limi-
tation df the quantity of such oranges
which may be handled, as hereinafter
provided, will tend to effectuate the de-«
clared policy of the act.

(2) It is hereby further found that
compliance with the notice, public rule
making procedure, and the 30-day effec~
tive date requurements of the Adminig-
trative Procedure Act (Pub. Law 404,
79th Cong., 2d Sess., 66 Stat. 237) {s im=
practicable and contrary to the publie
mterest in that the time intervening
between the date when information upon
which fhis regulation s based becamo
availabl® and the time when this regu-
lation must become effective in order to
effectuate the declared policy of the
Agricultural Markefing Agreement Act
of 1937, as amended, is insufficient for
such compliance, and a reasonable time
is permitted, under the circumstances,
for preparation for such. effective date.

(b) Order (1) The quantity of
oranges grown in the State of California
or in the State of Arizona which may be
handled during the period beginning at
12:01 . m,, P s. t., November 9, 1047,
and ending at 12:01 a. m., P s.t., Novem~
ber 16, 1947, is hereby fixed as follows:

() Valencie oranges. “(a) Prorate
District No. 1, no. movement; (b) Pro-
rate District No. 2, 500 carloads; and (¢)
Prorate District No. 3, no movement,

(ii) Oranges olher than Valencla
oranges. (a) Prorate District No. 1, 700
carloads; (b) Prorate District No. 2, no
movement; and (¢) Prorate District No,
3, 60 carloads.

(2) The prorate base of each handlor
who has made application therefor, ag
provided in the said order, is hereby fixed
in accordance with the prorate base
schedule which is attached hereto and
made a part hereof by this reference.

(3) As used in this section, “handled,"
“handler,” “carloads,” and
base” shall have the same meaning as

“prorate”

¢
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is given fo each such -term in the said
order; and “Prorate District No. 1,” “Pro-
rate District No. 2,” and “Prorate Dis-
trict No. 3” shall have the same meaning
as 1s given to each such term in. § 966.107
of the rules and regulations (11 F. R.
10258) 1ssued pursuant to said order.
(48 Stat. 31, as amended; 7 U. S. C. €01
et seq.)

Done at Washington, D. C., thus 6th
day of November 1947.

[sEAL] M. W. BAKER,
Acting Director, Fruit and Vege-
table Branch, Production and
Marketing édmzmstration.
PRORATE BASE SCHEDULE

[12:01 a. m. Nov. 9, 1947 to 12:01 a. m. Nov.

16, 1947]
ALY, ORANGES OTHER THAIN VALLNCIA ORANGES
Prorate District No. 1 -
Prorate base
Handler (percent)
Total 100. 0000
A.F. G. LIndsaY e e cecccceme e 2.7187
~A. F~Q. Porterville. ol 2. 3681
Ivanhoe Cooperative .o oo acas 4769
Dofilemeyer, W. Todd & SOD.cceuan 4824
Elderwood Citrus Association___.. . 85628
Exeter Citrus Assoclation.cae oo 2.9100
Exeter Orange Growers Association. . 1,3201
Exeter Orchards Association ...  1,2447
Hillside Packing Association, The.. 1,9036
Ivanhoe Mutual Orange Assoclia-
tion 1.0022
Rlink Citrus Assoclation _________  8.76T3
Iemon Cove Association__.____-__  1.4231
Iindsay Citrus Growers Assocla-
tion 2,7316
Lindsay Coop. Citrlis Association.. 1.3495
Lindsay District Orange Co-—_.... 1,5313
Lindsay Fruit Assoeiation ... 2.0310
Tindsay Orange Growers Assotia-
tion .- 1,0815
Naranjo Packing House CO_ e mee 7189
Orange Cove Citrus Association....  2.950%
Orange Cove Orange Growers As-
sociation 2,3808
Orange Packing COcmvmceccneceean 1.2144
Orosi Foothill Citrus Assoclation..  1,3033
Paloma Citrus Fruit Asscciation.. . 9708
Pogue Packing House, J. Eeeeeenee . 5708
Rocky Hill Citrus Association ...  1.68¢9
Sanger Citrus Assocfation______.._ 3,1583
Sequoia Citrus Association.eeee-o . 8315
Stark Packing COrPaccccacaeaue 2,1262-
Visalig Citrus Assoclation . 8997
‘Waddell & Son 2.1521
Butte County Citrus Assorlation,

Inc. . 5220
Mills Orchard Co., JAMESaaw vome . 6147
Orland Orange Growers Association,

Inec 6443
Andrews Edison GroveSem——eee———- . 6047
Baird-Neece COTPe e crmmmmmmem—eme 1.7404
Beattie, Agnes Al.cevoaeaaan 4924
Grand View Heights Citrus Asqocm-

tion 2.2333
Magnolia Citrus Assceiation_ ... 2.1824
Porterville Citrus Association, The. . 1.3493
Richgrove-Jasmine Citrus Assocla-

tion 1.3207
Sandilands Fruit COmom e 1.4201
Strathmore Coop. Association_._.. 1.6332
Strathmare District Orange Asso-

ciation 1.8208
Strathmore Fruit Growers Associa-

tion 1.1050
Strathmore Packing House Co.--- 1.8425
Sunflower Packing “Assoclation_-.. 2.1624
Sunland Packing House COoaeeew--  2.2042
Terra Bells Citrus Association ... 1.5121
Tule River Citrus Association._... 1.102%
Vandalia Packing Assoclation_____ . 6528
Kroells Bros., Ltdoco oo momemeaee 1.3023
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Prozarr: Bacr Ecuesune—Continued
ALY, ORAIGES OTHER THAIT VALENCIA CRALGES—

continucd
Prorate District No. 1—Continued
- Praorate baco
Handler (xcreent)

Lindsay Butunl GroveSeemeeeo. -—- 1.,8148
Mnrtin Ranch 1.2323
IWoodlake Packing HOUCoceaeoeu~ 1.6350
Abbate Co., The CharleS. e cevmea .2457
Anderson, R. LL Packing COpeevmen 7385
Baker Bros L1121
Calif. Citrus Growers Inc,, Ltd.... 1,6344
Edison Groves COuccvnromammaceen L8504
Evans Brothers Packing Coaueeeo.  1.3303
Exeter Groves Paclting COwmeeeewn 1,3310
Ghianda Ranch Accoclationa.ooa .0183
Harding & Ieggetteeveaacmanmeaae  1,0125
Lo Bue Bmﬂmr? 3375
Marks, W, & DL 4371
R. M, C, Portervile cueccmccmae 2,3382
Relmers, Don H. .1883

Rocke Packing Co., B, Gecaaeeeam-  "1,5163

Webb Packing CO., INCrncmaceeeee  1,0822
Wollenman Packing COmmecvcccnaw 8122
Woodlake Helghts Packing Corp.-- 48C3
Zaninovich Bros. 4642
VALENCIA GRAINGES
Prorate District No. 2
Total 149, 630D
A. F. G, Alta Loma .C000
A. F. G, Fallertonaaaea.- ————— .60C0
A. F. G. Orange. L3448
A. F. G. Redlands, <3162
A. F. G. Riverslde.o..- ——mmmmom—- 1833
A.F. G, 8an Juan Cathmno--..--- .0000
A F. G S8ata Pauluccrcecncnmenan . 5154
Corona Plantatfon Cormmecacaeeooo .3248
Hazeltine Pocking COmmmmmacnccman . 8330
Flocentia Ploncer Valencla Grovr-
ers' Accocintion 024
Signnl Frult Accociation .1073
Azusa Citrus Ascoclntion .0300
Azusa Orange Co., INCacvcapencan= .0000
Damerel-AlIEON COnmvonmancureane . 0000
Glendora Rutual Ozonge Accosia-
tion . €030
Irwindale Cltrus -Accoclationa...o.. Wi ]
Puente Mutual Citrus Accoclation. 2018
Valencla Helghts Orchards Acco-
ciation .C9156
Glendorg Citrus Accoclation oo eeaa G002
Glendora Helgats Orange and
Lemon Growers' Accoclation.... N ning
Gold Buckle Ascoclation 0030
La Verne Orange Accoclation. ooeen . 8230
Angheim Cltrus Fruit Accoclation.  1.80338
Angheim Valencla Orange Accefiae
tion 1,883
Eadington ¥rult Co,, INCevmmeeeae 2.7837
Fullerton Liutual Oranfie Acceslo-
tion 2.2274
Ia Habra Cltrus Accoclation. ... 1,8322
Orange County Valencla Accoela-
tion . 8457
Orangethorpe Citrus Accoelation .. 1,6342
Placentla Coop, Orange Acsociation. .0000
TYorba Iinda Citrus Acceclation,
The .0000
Alta Loma Helghts Citrus Accocla-
tion . 0000
Citrus Frult Grovwertecccnmmeac—aa . 0000
Cucamonga Citrus Accoclation.... .C000
Etiwanda Citrus Fruit Accoelation. .0000
Old Baldy Citrus Accoclation.. ..o .0000
Riolto Hejghts Orange Growelte.- . 0000
Upland Citrilis Accociationa e eccaeaa .€000
Upland Heights Orange Accocine
tion . G300
Consolidated Orange GrovwwerSeee.- 2.7017
Frances Clitrus Accotintlone e 1,3225
Garden Grove Cltrus Acceclation..  2,2201
Goldenwest Citrus Accoclation, The.  1.6787
Irvine Valencla GrovweIlemeeeonean 3.47E3
Olive Helights Cltrus Accoclatiop... 2,3C07
Santa Ana-Tustin 2futunl Cltrus
Aseoctation 1.3327
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Frozate Basz Scgrrvic—Continued
VALZNTIA C2ANGES—continued
Prorate District INo. 2—Continued

Prorcte base

Handler (rerecnty
Eantiago Orange Growers Acssocla-
tion 5.2312
24119

Tuatin Bills Citrus Acscelation
Villa Parkz Orchards Accociation,
The 2.5720

Andrewis Broc. of California .E325
Bradferd Bros., Inc... e—— 5331
Plocentia 2futual Orenge Accoela-

tion .C0Cgd
Plzcentla Orangze Grotiers Accocla-

tion 3.3033
Call Ranch L0339
Corona Citrus Accgefation o 5837
Jamczan Co. 6523
Orange Eelshts Orange Accocia-

tion 4733
Brealk & Son, Allen L0332
Bryn Mavr Frult Growers Acog-

clotion 12122 ]

Crafton Oranse Growers Acsocia-
tion .521L

L. Highlands Citrus Accaclation oo €000
Fontana Citrus Acsociation oo <1222
Higaland Frult Growers Accocla-

tion .03500
Erinord Pocking COmamammaee -~ .3516
Mi~ion Citrus As*mlat!on...._..- .1853
Redlands Coon., Fruit Accociation. N cahh)
Redlonds Helzhts Groves. L4110
Redlands Orange Gros.ers A...,ac!a-

tion .3438
Redlands Orcnzedale Accoclation.. ¢332
Redlands Select GrovoSemmmmmea— 2157
Rialto Citrus Aczoctation e e L0290
Rialto Orange Co. 2803
Sguthern Citrus Accoclationo oo I
TUnited Citrits GrovierSemececeeo e . 1835
Zilen Citrus Co. GO0
Andrews Bros. of Califernia.. oo L1813
Arlincton Helrhts Frolt Comveeaee .1673
Brown Extate, L. V. W. .00
Gavilan Citrus Accoelationaa oo 1575
Eemet 2Iutual Grovelemmmemccomen .€620
Higngrove Frult Acceelation. oo G223
reDormont Pyt COvveom e .2228
2cntone Helghts Aczoelation. o .0C20
Monte Vista Citrus Aszoclation oo 0020
Iational ©zane COmmmee e e L COCD
Riverclde Belghts Oronge Growers

Arzoelation .0can
Slerra Vista Pacling Accoclation o .0C20
Victoria Avenue Citrus Accaclation. .2239
Claremont Citrus Aczoclationwea o 1812
College Helghts Orange and Lemon

Arcselation 273
El Camino Clfrus Accoclation. oee Mstoh ]

Indicn Hill Citrus A-zoclation. .0C2

Pomonga Frult Growers Exehanse—— LET4T
Walnut Frult Growers Accoslotion__ 5787
Weot Ontarlo Citrus Accoelation... .€530
1 Cajon Vallcy Citrus Aczoclation. L6202
E-eondido Orance Acccclation .. 3.2284
San Dimas Or:mgo Grovwers Azzcel-

ation .6T19
Cobina Citrus Aczoctationa. oo 1.4223
Covina Orange Growers Aczgclation. . 5483
Duarte-Monrovia Frult Bzchonge.. .0830
Santa Barbare Oranze Acsosiztion. . 0ago
Ball & Tweedy Accociation 0933
Canoza Citrus Accoziation .goco
Iorth Whittler Helghts Citrus As-

coclation 1,1823
San Fernando Fruit Growers Aco-

ciation o }
8an Fernando Helghts OranZe Acso-

claticn 1.2122
Sterra Madre-Laomanda Citrus Aczo-

clation .CEC0
Camarlilo Citrus Accoziation. oo 1.63I0
Fillmore Cltrus Acceclation. .. 4.4223
2Mupu Citrus Accoclation = 3.3233
0Ojat Orange Accoclation 1.2335
Plru Citrus Accoclatlone . 2.62139
Santa Poula Orange Accoclatfon... 1.2745
Tapo Citrus Aczociation 1.2170
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PrORATE Base ScHEDULE—Continued
VALENCIA ORANGES—continued
Prorate District No. 2—Continued
Prorate base

Handler (percent)
Limoneira Company.a.eeeeccccncea 0. 0000
East Whittier Citrus Assoclation... . 5343

El Ranchito Citrus Association_... 1,6571
Murphy Ranch Company....- . 6720
Rivera Citrus Assoclation..eo.—.-o . 0000
Whittier Citrus Association....... . 9987
Whittier Select Oitrus Asgociation.. 6239
Ansaheim Coop, Orange Association.  1.8322
Bryn Mawr Mutual Orange Associa-
tion . 0000
Chula Vista Mutual Lemon Associ-
ation . 0000
Escondido Coop. Citrus Association. 4412
Euclid Avenue Orange Assoclation... .5607
Foothill Citrus Union, InC_ceceeaoo .0000
Fullerton Coop. Orange Association. . 0000
‘Garden, Grove Orange Coop., Inc... . 0000
Glendora Coop. Citrus Association. .0000
Golden Orange Groves, INCoveeauan . 0000
Highland Mutual Groves—e-coeeua- . 0000
Index Mutual GroveS..meee-ceca-m . 0000
La Verne Coop. Citrus Association. 1.8836
Olive Hillside GroveSeeceaceccmenew . 0000
Orange Coop. Cltrus Association... . 0000
Redlands Foothill Groves. o—-—-. . 6689

Redlands Mutual Orange Associa-
tion . 0000

Riverside Cltrus Association. ..-.. . 0990
Ventura County Orange & Lemon

Association 1,2026
Whittier Mutual Orange & Lemon

Assoclation 0000
Babijuice Corp. of California..._.. . 0000
Banks Fruit Co . 0000
Banks, L. M. . 0000
Borden Frult Commmmammcccammeaaa 1:2979
California Fruit Distributors______ 4345
Cherokee* Citrus Co., INCuccmmenuan .0000
Chess Company, Meyer Weovecanea +3600
Escondido Avocado Growers_c——.._ . 0000
Evans Brothers Packing COmaeee--- . 0000

rr, N, C .0198
Gold Banner Association.. . _______ . 0000
Granade Hills Packing COmeeeee . 0000
Granada Packing Hous@a e cnan . 0000
Hill, Fred A . 0000
Inland Frult Dealerseooouececaa . . 0985
Mills, Edward 0000
Orange Belt Fruit Distributors.... 2,8961
Panno Fruit Co., Carlo. ... .0844
Paramount Citrus Assoclation____. . 0000
Placentia Orchards CO_eeemo . 6403
San Antonfo Orchards Co__- .« D972
Santa Fe Groves COaumnea-- 0672
Snyder & Sons Co., W. A__ 1.185¢
Stephens, T, F. . 0987
Sunny Hills Ranch, Inc— . __ .0000
Ventura County Citrus Association. . 0Q00
Verity & Sons Co., R Hermeeea o .0478
Wall, E, T. .0000

—Webb Packing Come e . 0000
‘Western Fruit Growers, Inc., Reds_. . 8769
Yorba Orange Growers Assoclation. +8669
ALL ORANGES OTHER THAN VALENCIA ORANGES

Prorate District No. 3
Total 100. 0000
Allen-Young Citrus Packing Co_...  1,9460
Consolidated Citrus GrowerS..._.. 7.1683
McKellips Mutual Citrus Growers,

Inc 7.1619
MecKellips Phoenix Citrus Co., Inc,

C. H 9. 65200
Phoenix Citrus Packing Co..—_____ 3. 2597
Arjzone Clirus Growers. ... 20, 0402
Bumstead, Dale e oeeamee e .5320
Chandler Heights Citrus Growers. 2.2198
Desert Citrus Growers Co., Inc.... 4.5124
Mesa Cltrus GrowerS.cmmmeceamcane 15. 7702
Yuma Mesa Frult Growers Assocla-

tion . 2203
Arizona Cltrus Products COmmeauman 3.2486
Libbey Fruit Packing COmermeeee 4, 0258
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ProraTE BasE ScHEDULE—Continued
ALL ORANGES OTHER THAN VALENCIA ORANGES—

continued
Prorate District No. 3—Continued
Prorate base
Handler (percent)

Pioneer Fruit- Co. 4,4931
Tempe Citrus COmmvvcauno- oo 2.1728
Dhuyvetter Bros 1.-1505
Ishikawa, Paul cece e 2553

Leppla-Pratt Produce Distributors,

Inc 8. 3483
Macchiaroll Fruit Co., Jamesaaa-.o . 9385
Morris Bros. Fruit Co _____________ .2719
Orange Belt Fruit Distributors.... .1872
Potato House, The 1.1578
Valley Citrus Packing CO.cae__.._. 1.3985
[F. R. Doc. 47-5994; Filed, Nov, 7T, 1847;

8:47 a, m.}]

ParT 978—MILK IN THE NASHVILLE, TENN.,
MARKETING AREA

Sec.

9780 Findings and determinations,

978.1 Definitions.

9782 Market administrator.

9783 Reports, records, and facilities.

9784 Classification of milk,

978.6 Minimum prices.

9786 Application of provisions.

978.7 Determination of uniform prices.

978.8 Payments to-producers,

9789 Expense of administration.

978.10 Marketing services.

978.11 Effective time, suspension and termi-
nation. -

978.12 Separability of provisfons.

978.13 Agents.

AuTtHORITY: §§978.0 to 978.13, inclusive,
issued under 48 Stat. 31, 670, 675; 49 Stat,
750;. 50 Stat. 246; 7 U. S. C., 601 et seq., Sec,
103, -Reorg. Plan 1 of 1947, 12 F. R. 4534,

§978.0 Findings and determina-
tions—(a) Findings upon the bas:s of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Agreement
Act of 1937, as amended (heremnafter re-
ferred to as the “act”) and the rules of
practice. and procedure governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR,
Supps. 900.1 et seq., 11 F. R. T737; 12
F. R. 1159, 4904) s public hearing was
held upon & proposed marketing agree-
ment and a proposed order regulating the
handling of milk i the Nashville, Ten-
nessee, markefing area. The ,recoms=
mended decision (12 F. R..6382) was
made by the Acting Assistant Admin-
1strator of the Production and Marketing
Administration on September 26, 1947,
and the decision (12 ¥, R, 7082) was made
by the Secretary on October 27, 1947,
Upon the basis of evadence introduced
at such hearing and the record thereof, it
1s found that:

(1) The issuance of this order, and all
the ‘terms and conditions of this order,
will tend to effectuate the declared policy
of the act;

(2) The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equvalent to the
purchasing power of such milk as deter-~
mined pursuant to sectlons 2 and 8 (e)
of the act are not reasonsable in view of
the price of feeds, available supplies of
feeds, and other economic conditions

which affect market supply ahd demand
for such milk, and the minimum prices
specified in the order are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The sald order regulates the han-
dling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and coms-
mercial activity specified in a marketing
agreement upon which & hearing has
been held; and

(4) All milk and milk products, han-
dled by handlers, as deflned hereln, are
in the current of interstate commerce or
directly burden, obstruct, or affect inter-
state commerce in milk or its products.

(b) Additional findings, (1) It is
hereby found and proclaimed in connec-
tion with the issuance of this order reg-
ulating the handling of milk in the said
marketing area, that the purchasing
power of such milk during the prewar
period of August 1909-July 1914 cannot
be satisfactorily determined from avail«
able statistics of the Department of Ag-
riculture, but the purchasing power of
such milk for the period August 1922~
July 1929 can be satisfactorily deter«
mined from available statistics of the
Department of Agriculture, and the pe-
riod August 1922-July 1929 is the base
period to be used in connection with this
order in determining the purchasing
power of such. milk,

(2) It i hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and function«
ing of such agency 'will require the pay-
ment by (1) each handler, as his pro
rata share of such expenses, 4 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with re-
spect to receipts, during the delivery pe-
riod, of (¢) milk from producers (includ-
ing such handler’s own production), and
(b) other source milk received at a han«
dler’s fluid milk plant, and (i) each co-
operative association as its pro rata share
of such expenses, 4 cents per hundred-
weight or such lesser amount as the Sec
retary may prescribe with respect to milk
of producers caused~to be diverted by
it pursuant to § 978.1 (k) (2)

(3) It is necessary, in the public in-
terest, to make the several provisions
of this order effective as herelnafter set
forth so as to reflect current market-
ing conditions and to give to producers
an immediate assurance of “floor' prices
on Class I milk and Class II milk, below

<which such prices cannot fall, as an in-
centive to a needéd increase in milk pro-
duction during the fall and winter
months of 1947-48, Any further delay
in the effective dates of the order will
seriously threaten the supply of milk
mn the Nashville, Tennessee, marketing
area. ‘The need for the order is also
disclosed by the decision (12 F R. 7082)
which was executed on October*27, 19417,
The provisions of the order are well
known to the handlers—the public hear-
ing having been held on June 23 to 27
and June 30 to July 1, 1947, the recom-
mended decision having been published
in the FEDERAL REGISTER (12 F' R. 6382)
on September 26, 1947, and the final de-
cision (12 F' R. 7082) having been exe-
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cuted by the Secretary on October 27,
1947. Handlers have requested, In view
of the fact that this order will consti-
tute the original imposition of & regu-
latory program of this nature for the
market, that the provisions of such order
other than those relating to prices and
payments to producers be put into ef-
fect for a sufficient time prior to the
effective date of the provisions relating
to prices and payments to producers to
enable them to make necessary adjust-
ments 1n their accounting and other op-
erational procedures to conform with all
_provisions of the order. Therefore, rea-
sonable times are permitted, under the
circumstances, for preparation for the
effective dates specified below. Itishere-
by found and determned, in view of
the aforementioned facts and circum-
stances, that good cause exists for mak-
ing §§978.1, 978.2, 978.3, 9784, 978.6,
978.9, 978.11, 978.12, 978.13 of this order
effective on November 16, 1947, and
§§ 978.5, 978.7, 978.8, and 978.10 eiffective
on December 1, 1947; and that it would
be contrary to the public interest to de-
lay such effective dates to dates later
than those specified.

(¢) Delermwnations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged m processing, distrib-
uting, or shipping the milk covered by
this order) of more than 50 percent of
the volume of milk covered by this order,
which 1s marketed within the Nash-
ville, Tennessee, marketing area, re-
fused or failed to sign the proposed mar-
keting agreement regulating the han-
dling of milk in the said marketing area;
and it 1s hereby further determined that:

(1) The refusal or failure of such han-
dlers to sign said proposed markefing
agreement tends to prevent the effectua-
tion of the declared policy of the act;

(2) The 1ssuance of this order is the
only practical means pursuant to the
declared policy of the act, of advancing
the interests of producers of milk which
1s produced for sale in the sald market-
mg area; and

(3) The issuance of this order is ap-
proved or favored by at least two-thirds

_of the producers who participated in a
referendum on the question of approval
of this order, and who during the deter-
mined representative period (July, 1947)
were engaged 1 the production of milk
for sale 1in the said marketing area.

Order relative to handling. Itishere-
by ordered, that on and after the effec-
tive_dates hereof, the handling of milk
mn the Nashville, Tennessee; marketing
area shall be m*conformily to and in
compliance with the following terms and
conditions:\

§978.1 Definitions. The follswing
terms shall have the followving mean-
ngs:

(2) “Act” means Public Act No. 10, 73d
Congress, as amended, &nd as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, sas
amended (7 U. S. C., 601 et seq.).

(b) “Secretary” means the Secretary
of Agniculture.or any officer or employee
of the United States authorized to exer-
cise the powers and to perform the duties
of-the Secretary of Agriculture,
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(%) “Department of Agriculture”
means the United States Department of
Agriculture or any other Federal agency
as may be authorized by act of Congress
or by executive order to perform the price
reporting functions of the United States
Department of Agriculture.

(d) “Person” means any individual,
partnership, corporation, assoclation, or
any other business unit.

(e) “Nashville, Tennescee, marketing
area” hereinafter called the “marketing
area” means all the territory within
Dawvidson County, Tennessee, including
but not being limited to the Cltles of
Nashville and Belle Meade,

(f) “Cooperative association” means
any cooperative marketing assoclation of
producers which the Secretary deter-
munes to be qualified pursuant to the pro-
visions of the Act of Congress of February
18, 1922, as'amended, known as the “Cap-
per-Volstead Act,” and is authorized by
its members to make collective sales or to
market milk or its products for the pro-
ducers thereof.

(g) “Producer-handler” means any
person who is both a producer and a
handler who receives no miliz from other
producers.

(h) “Delivery period” means a calen-
dar month, or the portion thereof dur-
ing which this part is in efiect.

() “Fluid milk plant” means the
prenmuses and the portions of the build-
ing and facilities used in the receipt and
processing or packaging of producer
milk, all, or a portion, of which is dis-
posed of from such plant within the de-
livery period as Class I milk in the mar-
keting area; but not including any por-
tion of stich building or facllities uced
for receiving or processing milk or any
milk product required by the appropriate
health authority in the marketing area
to be kept physically separate from the
Teceiving and processing or packaring of
milk for disposition as Class I milk In
the marketing area.

() “Producer” mcans any person who
produces milk under & dairy farm in-
spection permit issued by the appropri-
ate health authority in the marketing
area, and whose milk conforms to the
appropriate health standards for millkc
for fluid consumption, which milk is:
(1) Received at a fluid milk plant, or (2)
diverted from a fluid milic plant to any
milk distributing or milk manufacturing
plant: Provided, That any such milk o
diverted shall be deemed to have been
received by the handler for whozg ac-

“ count it was diverted.

(k) “Handler” means (1) any person
who operates a fluld milk plant, or (2)
any cooperative association of producers
with respect to producer millz diverted
by it from a fluid milk plant to any millc
distributing or milk manufacturing plant
for the account of such assecclation.

(I) “Nonfluid milk plant” means any
_milk manufacturing, processing, or
bottling plant other than o fAuld milk
plant described in paragraph (1) of this
section.

(m) “Other source milk” means all
skim milk and butterfat in any form re-
ceived from a source other than a pro-
ducer or handler, and all skim milk and
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butterfat tronsferred in any form by
o producer-handler to any handler.

(n) “Producer millz"” means milk pro-
duced by one or more broducers.

§$0878.2 LIMarl:et admnisirator—ia)
Designaticn. ‘The agency for the ad-
ministration hereof shall be a marked
administrator, selected by the Szcretary,
who shzall bz entitled to such compsnsa- -
tion as may be determined by, and shall
bz subject to removal at the discretion
of, the Secretary.

(b) Powerc. The market administra-
tor shall have the following powers with
respect to this part:

(1) To administer its terms and pro-
vislons;

(2) To receive, Investizate, and report
g) the Secretary complaints of wviola-

ons;

(3) To make rules and regulations to
effectuate its terms and provisions; and

(4) To recommend amendments to
the Secretary.

(¢) Duties. The market admmistra-
tor shall perform all duties necessary
to administer the terms and provisions
of this part, including, but not limited
to, the following:

(1) YWithin 45 days follomng the date
on which-he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver
to the Secretary a bond, effective as of
the date on which he enfers upon his
duties and conditioned upon thefaithful
performance -of such duties, In 2n
amount and with surefy thereon satis-
factory to the Szcretary;

(2) Employ ond fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(3) Obtain o bond in a reasonzble
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the markef
administrator;

(4) Pay, out of the funds provided by
$078.9: (1) The cost of his bond and of
the bonds of his employees, (ii) his ovmn
compensation, and (i) 211 other ex-
penses, except thoze Incurred under
§ 878.10, necessarily incurred by nm m
the mainfenance and functioning of his
ofiice and In the performance of s
dutles;

(5) Keep such books and records as
will clearly reflect the transactions pro~
vided for herein, and, upon request by
the Sceretary, surrender the same to
such other percon as the Szcretary may
deslrnate;

(G) Publicly disclose to handlers and
producers, unless othervwise directed by
the Szeretary, the name of any person
who, within 5 days after the day upon
which he Is required to parform such
act, has not made (1) reports pursuang
to §878.3 (2) or (il) payments pursuant
to § 870.8;

(1) Submit bis books and records fo
examination by the Sczcretary and
furnish such information and reporis
as may bz required by the Szerefary;

(8) Prepare and make available for
the beneflt of producers, consumers, and
handlers, general statistics and infor-
mation concerning the operation herzof
as are necezsary and essential to the
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proper functioning of ‘tins marketing
order;

(9) Verify all reports and payments
by each handler by audif, if necessary,
of such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such handler
depends;

(10) Pyblicly announce the prices
and butterfat differentials determined:
for each delivery period as follows: (i)
On or hefore the 6th day after the end
of such delivery period, the prices and
butterfat differentials for—~each class
computed pursuant to § 978.5; and (ii)
on or before the 10th day after the end
of such delivery period, the uniform
price, computed pursuant to § 978.7 (k)
and the butterfat differentials to be paid
pursuant to §978.8 (f)

§ 978.3 Reports, records, and facili-
ties—(a) Delivery period reports of re~
cewpts and utilization. On or before the
6th day after the end of each delivery
period each handler, except a producer-
handler, shall report to the market ad-
ministrator in the detail and on forms
prescribed Py the market adminstrator:

(1) The quantities of skim milk and
butterfat contained in (i) all receipts at
his fluid milk plant(s) within such de-
livery period of (@) producer milk, (b)
milk, skim milk, cream, and milk prod-
ucts from other handlers, and (¢) other
source milk; and (ii) milk diverted pur-

.suant to § 978.1 (§) (2) and -

(2) The- utilization of all skim milk
and butterfat required to be reported
under subparagraph (1) of this para-
graph,

(b) Other reports. Each handler
shall report to the market administra-
tor, in the detail and on forms pre-
scribed by the market admunistrator gs
follows, except that each producer-
handler shall make reports to the mar-
ket administrator at such time and in
such manner as the market adomunistra-~
tor may request:

(1) On or before the 20th day after
the end of each delivery period, if re-
quested by the market administrator,
his producer payroll for such delivery pe-
red which shall show for each producer
(1) the total pounds of milk delivered
with the average butterfat test thereof,
and (if) the net amount of such handler’s
payment to such produder together with
the price, deductions, and charges
involved.

(2) On or before the first day other
source milk 1s recewved his intention to
receive such milk, and on or before the
last day such milk 1s recerwved his inten-
tion to discontinue such recempts.

(¢) Records and facilities. \Each han-
dler shall keep adequate records of re-
ceipts and utilization of skim milk and
butterfat and shall, during the usual
hours of business, make available to the
market administrator or his represent-
ative such records and facilities as will
enable the market administrator to (1)
verify the receipts and utilization of all
skim milk and butterfat and, in case of
errors or omissions, ascertain the correct
figures; (2) weigh, sample, and test for
butterfat content all milk and milk
products handled; (3) verify payments
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‘to producers; and (4) make sich exam-

inations of operations, equipment, and
facilities, as the market administrator
deems necessary.

§978.4 Classification of milk—(a)
Basis of classification. All skim milk
and butterfat contained in (1) milk, skim
milk, cream, and milk products received
at a fluld milk plant and (2) producer
milk diverted pursuant to § 978.1 (§) (2)
shall be classified by the market admin-
istrator in the classes set forth in para-
graph (b) of this section.

(b) Classes of utilization. Subject to
the conditions set forth in paragraphs
(¢) (d) (e) and () of thus section, the
classes of utilization shall be as follows:

(1) Class I milk shall be all skim milk
and butterfat (i) disposed of mn fluid
form as milk, skim milk, buttermilk,
flavored milk, and flavored milk drinks,
and (ii) not specifically accounted for as
Class II milk or Class III milk,

(2) Class II milk shall be all skimr miik
and butterfat disposed of i the form of
cream, aerated cream, eggnog, and any
other cream product, excepf ice cream
mx, disposed of in fiuid form.

(3) Class ITI milk shall be all skim milk
and butterfat: (i) used to produce any
item other than those specified in sub-
paragraphs (1) and (2) of this para-
graph; (ii) 1n inventory variations; (iii)
disposed of for .livestock feed; (iv) in
actual plant shrinkage of skim milk and
butterfat received in producer miilk, but
not ini excess of 3 percent of such receipts
of skim milk and butterfat, respectively,
heremafter known as allowable shrink-
age; and (v) 1n actual plant shrinkage of
skim milk and butterfat, respectively, in
other source milk received: ‘Provided,
That if producer milk 1s utilized as milk,
skim milk, or cream in conjunction with
other source milk the shrinkage of skim
milk and butterfat, respectively, allo-
cated to producer milk and other source
milk shall be computed pro rata accord-
ihg to the proportions of the volumes of
skim milk and butterfat, respectively,
received from such sources to their total.

(¢) Responsibility of handlers and re-
classification of milk. (1) All skim milk
and butterfat shall be classified as Class I
milk unless the handler who first recewes
such skim milk or butterfat proves to the
market administrator that such skim
miik or butterfat should be classified in
another class.

(2) Any skim milk or butterfat classi-
fied (except that transferred to a pro-
ducer-handler) in one class shall be re-
classified if used or reused by such han-
dler or by another handler in another
class.

(d) Transfers. Skim milk or butter-
fat disposed of by a handler either by
transfer or diversion shall be classified:

(1) As Class I milk if transferred or
diverted 1n the form of any item speci-
fied'1n paragraph ¢b) (1) of this sec-
tion and as Class IT milk if so disposed
of in the form of any item specified in
paragraph (b) (2) of this section to a
flnd milk plant of another handler (ex-
cept a producer-handler) unless utiliza-
tion in another class is mutually: indi-
cated 1in writing to the market admin-
istrator by both handlers on or before
the 6th day after the end of the delivery

period within which such transaction
occurred: Promded, That skim milk or
butterfat so assigned to a particular class
shall be limited to the amount thereof
remaining in such class in the plant of
the transferee-handler after the sutb-
traction of other source milk pursuant
to paragraph (f) ¢f this section, and
any excess of such skim milk or butter~
fat, respectively, shall be assigned in
series beginning with the next highest
priced available utilization.

(2) As Class I milk if transferred or
diverted in the form of any item specl-
fied 1n paragraph (b) (1) of this section
and as Class II milk if so disposed of In
the form of any item specified in para-
graph (b) (2) of this section to a pro-
ducer-handler,

(3) As Class I milk if transferred or
diverted in the form of any item speci-
fled in paragraph (b) (1) of this section
and as Class IT milk if so disposed of in
the form of any item specified in para-
graph (b) (2) of this section to a noh=
fluid milk plant located less than 85 miles
from the City Hall at Nashville, Ten-
nessee, by the shortest highway distance
as determined by the market adminis-
trator, unless (1) the handler claims an-
other class on the basis of a utilization
mutually indicated in writing to the
market administrator by both the oper-
ator of the nonfluid milk plant and the
handler on or before the 6th day after
the end of the delivery period within
which such transaction occurred, (1) tho
operator of the nonfild milk plant
maintains books and records showing the
utilization of all skim milk and butter-
fat at such plant which are made avall«
able if requested by the market admin«
istrator for the purpose of verification,
and (iii) not less than an equivalent
amount of skim milk and butterfat was
actually utilized in such plant in the use
indicated in such statement: Provided,
That if upon inspection of the records
of such plant it is found that an equiva-
lent amount of skim milk and butterfat
was not actually used in such indicated
use the remaining pounds shall be clas-
sified on the basls of the next highest
priced available use in accordance with
the classes set forth in paragraph (b) of
this section.

(4) As Class I milk if transferred or
diverted 1n the form of any item specl«
fied 1 paragraph (b) (1) of this gecw
tion and: as Class II milk if so disposed
of in the form of any item speclfied in
paragraph (b) (2) of this section to &

~ nonfluld milk plant located 85 miles or

more from the City Hall in Nashville,
‘Tennessee, by the shortest highway dig-
tance as determined by the market ad-
ministrator,

*(e) Computation of skun milic and bul-
terfat in each class. For each delivery
period, the market administrator shall
correct for mathematical and other obvi-
ous errors the delivery period report sub-
mitted by each handler and compute the
total pounds of skim milk and butterfat,
respectively, in Class I milk, Class IX milk,
and Class III milk for such handler.

(£) Allocation of skim mills and but-
terfat classified. (1) The pounds of skim
milk remaining in each class after mal-
ing the following computations for each
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handler for each delivery period shall he
the pounds-in such class allocated to
producer milk received by such handler:

(i) Subfract allowable shrinkage of
skim milk from the total pounds of skim
milk in Class IIT milk;

(ii) Subtract from the pounds of skim
milk rémammng in each class, 1n series
beginming with the lowest-priced avail-
able use, the pounds of skim milk 1n other
source milk;

(iii) Subtract from the pounds of skim
milk remamning 1n €ach class the pounds
of skim milk recewved from other han-
dlers and assigned to such class pursuant
to paragraph (d) (1) of this section;

(iv) Add to the pounds of skim milk
remaining m Class IIT milk the pounds
of skam milk subtracted pursuant to sub-
division (i) of this subparagraph; or if
the pounds of skim milk remaiming in all
classes exceed-the pounds of skim milk
m producer milk, subtract such excess
from the pounds of skim milk remaining
m each class, 1n series beginning with
the Jowest-priced utilization.

(2) Allocate the pounds of butierfat in
each class fo producer milk in the same
manner prescribed for skim milk in sub-
paragraph (1) of this paragraph.

(3) Add the pounds of skim milk and
the pounds of butterfat allocated to pro-
ducer milk 1n each class, respectively, as
computed pursuant to subparagraphs (1)-
and (2) of this paragraph, and determine
the percentage of butterfat in each class.

§978.5 Minunum prices—(a) Basic
formula price. The basic formulg price
per hundredweight (computed to the
nearest tenth of a cent) to be used in
determiming the price for Class I milk
and Class I milk pursuant to paragraph
(b)-of this section shall be the highest of
the prices per hundredweight for milk of
4.0 percent butterfat content computed
pursuant to subparagraph (1) (2) or
(3) of this paragraph, or paragraph (b),
(3) of this section.

(1) To the arithmetical average of
the basic (or field) prices reported to
have been paid or to be paid per hun-
dredweight for milk of 3.5 percent but-
terfat content received from farmers
during the delivery period at the follow-
ing plants or places for which prices
have been reported to the market admin-
istrator or to the Department of Agri-
culture on or before the 6th day after
the end of the delivery period by .the
companies listed below-

Companies and Location

Borden Co., Black Creek, Wis.

Borden Co., Greenville, Wis.

Borden Co., 1t. Pleasant, Mich.
Borden Co., New London, Wis.
Borden.- Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.

Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis.

Carnation Co., Oconomowac, Wis.
Carnation Co., Richland Center, Vis.
Carnation Co., Sparta, Mich.

Pet AMilk Co., Belleville, YJis.

Pet Milk Co., Coopersville, Mich.

Pet Mik Co., Hudson, Mich.

Pet NMilk Co., Nevw Glarus, Wis, -
Pet Milk Co., Wayland, Mich.

TWhite House Milk Co., Manitowec, \Wis,
White House Milk Co., West Bend, Wis,
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add an amount computed by multinlying
the butterfat differential computed pur-
suant to §978.8 (f) by 5.

(2) The price per hundredwelght com-
puted as follows:

(1) Multiply by 6 the average daily
wholesale price per pound of 92-score
butter in the Chicago market, as re-
ported by the Department of Agricul-
ture during the delivery perlod;

(ii) Add an amount equal to 2.4 times
the arithmetical average of the weekly
prevailing price per pound of “Twins”
during the delivery period on the Yis-
consin Cheese Exchange at Plymouth,
Wisconsin: Prorvided, That if the price
of “Twins” is not quoted on such Ex-
change, the weekly prevailing price per
pound of “Cheddars” shall be used; and

(iii) Djvide by 7, add 30 percent
thereof, and then multiply by 4.

(3) The price per hundredweight
computed as follows:

Multiply by 4.0 the arithmetical av-
erage of daily wholesale prices per pound
of 92-score butter in the Chlcaso mar-
ket, as reported by the Department of
Agriculture during the dellvery period,
add 20 percent thereof, and add to such
sum 334 cents for each full 1% cent that
the arithmetical average of carlot prices
per pound of nonfat dry milk colids (not
including that specifically «deslenated
ammal feed) spray and roller process,
£. 0. b. Chicago area manufacturing
plants, as reported by the Department
of Agriculture during the delivery period,
is above 5 cents: Provided, That if such
f. o. b. manufacturing plant prices of
nonfat dry milk solids are not reported
there shall be used for the purpose-of
such computation the arithmetical ay-
erage of the carlot prices of nonfat dry
milk solids delivered at Chicaro, Illinois,
as reported weekly by the Department
of Agriculture dwing the delivery
period; and in the latter event the “5
cents” shall be increased by 1 cent.

(b) Class prices. Subject to the pro-
visions of paragraph (¢) of this scction,
each handler shall pay producers, at the
time and in the manner set forth in
§978.8, not less than the prices per
hundredweight computed as follows for
the respective quantities of Class I milk,
Class II milk, and Class IIT mills com-
puted pursuant to § 9784 (1)

(1) Class I milk. 'The price for Class
I milk shall be the basic formula price
plus $1.25: Provided, That for the de-
livery periods from the effective date
hereof to and including December 1947,
the price for Class I milk shall not be
less than $5.35, and that for the delivery
periods of January and February 1948,
the price for Class I milk shall not be
less than the December 1947 price less
40 cents.

(2) Class II milk:. ‘The price for Class-
II milk shall be the basic formula price
plus 75 cents: Provided, That for the
delivery perlods from the effective date
hereof to and including December 1847,
the price for Class II milk shall not be
less than $4.85, and that for the delivery
periods of January and February 1848,
the price for Class II milk shall not be
less than the December 1947 price less
40 cents.
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(3) Class III mill;. 'The price per
hundredwelght for Class IIX mill: shall
be the arithmetical averaze of the basie
(or fleld) prices rcported to have bzen
paid or to ba paid per hundredwersht for
millz of 4.0 percent butterfat content re-
celved from farmers during the dalivery
period at the following plants or plzces
for which prices have bzen reported to
the market administrator or to the Da-
partment of Acriculture on or before the
6th day after the end of the delivery
period by the companies indicated below:

Company end Lacetion

Cudahy Packinz Co,, Iafayctie, Tenn.

Carnation Co., Murfrezcbaro, Tenn.

Eraft Foads Co., Gallatin, Tenn.

Esrden Co., Fayetteville, Tenn,

Swift and Co., Leboanon, Tenn.

Esrden Co,, Lawicburg, Tenn. &

Giles County Dairy Preducts, Pulaski, Tenn.

Lokeshire-Marty Chcece Co,, Carthege,
‘Tean.

Swift and Co., Icwrencchurz, Tenn,

Yilcon and Co., IMurfrecsbore, Tenn.

(¢) Butterfat differcntial to nandlers.
If the welohted averaze butterfat test of
that portion of ‘producer millz which 1s
classifled, respectively, in 4ny class of
utilization for z handler, pursuant fo
§ 8784 ({) Is more orlz:s than 4.0 per-
cent, there shall be added to, or sub-
tracted from, a3 the case may be, the
price for such class of utilization, for each
one-tenth of 1 percent that such weizghted
average butterfat tost is above or balow,
respectively, 4.0 percent, 2 butterfat dif-
ferential (computed to the nearest 10th
of a cent), calculated for each class of
utilization as follows:

(1) Class I mill:. Miultiply by 14 the
average daily wholesale price per pound
of 82-score butter In the Chicaso market,
as reported’by the Dapartment of Acri-
culture during the delivery periocd, a2nd
divide the result by 10.

(2) Closs II mill;, MMultiply by 1.35
the average dally wholeszle price per
pound of 92-score butter in the Chicago
market, as reported by the Dapariment
of Agriculture during the delivery period,
and divide the result by 10, _

(3) Class IIT mill:, TMMultiply by 1.2 the
average daily wholesale price par pound
of 92-score butter in the Chicago market,
as reported by the Department of Agri-
culture during the delivery perniod, and
divide the result by 10.

§9718.6 Application of provisions—(2)
Producer-handlers. Scctions 975.4, 978.5,
§78.7, 978.8, 978.9, and 978.10 shall not
apply to praducer-handlers.

(b) DMilk received af a fluid milk pland
which millz §s subject to the pricing and
payment provisions of any other Federal
mill: marizeting agreement or order izsu=d
pursuant to the act for any fimd milk
marketing area shall be consdered as
other source milk,

897187 Delermunation of uniform
price—(a) Computation of talue of
mill:, The value of producer miliz re-
celved during each delivery peried by
eacl handler shall be 2 sum of money
computed by the market admimstrator
by multiplying the pounds of such millz
in each class for the delivery pericd by
the applicable class price and adding
tozether the resulting ‘smounts: Pro-
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vided, That i a handler, after subtract-
ing receipts of other source milk and ye-
ceipts from other handlers, has disposed
of skim milk or butterfat in excess of the
skim milk or butterfat which, on the
basis of his report for the delivery period
pursuant to § 978.3 (a), has been credited
to producers as having been recéived
from them, there shall be added’ an
amount computed by multiplymng the
pounds in each class as subtracted pur-
suant to subparagraphs (1) @v) and (2)
of § 978.4 (f) by the applicable class price
adjusted by the butterfat differentials to
handlers specified 1n § 978.5 (c)

(b) Computation of the uniform price.
For each delivery period, the market
administrator shall compute the uniform
price per hundredweight for milk, on the
basis_of 4.0 percent butterfat content,
received from producers as follows:

(1) Combine into one total the yalues
computed pursuant to paragraph (a) of
this section for all handlers who made
the reports prescribed by § 978.3 (a) for
such delivery period, except those in
default of payments required pursuant
to § 978.8 (¢) for.the preceding delivery
period; -

(2) Subtract, if the average butterfat
content of producer milk represented by
the values included under subparagraph
(1) of this paragraph 1s greater than 4.0
percent, or add, if such average butter-
fat content is less than 4.0 percent, an
amount computed as follows: Multiply
the amount by which the average butter-
fat content of such milk varies from 4.0
percent by the butterfat differential
computed pursuant to §978.8 (f) and
multiply the result by the total hundred-~
weight of such milk;

(3) Add an amount represénting the
cash balance on hand in the producer-
settlement fund, less the total amount
of contingent obligations to handlers
pursuant to §978.8 (d®

(4) Divide the resulting amount .by
the totgl hundredweight of producer
milk included n these computations; and

(5) Subtract not less than 4:cents nor
more than 5 cents for the purpose of re-
taining in the producer-settlement fund
a cash balance to provide against errors
in reports and payments or delinquen-
cles in payments by handlers. This re-
sult shall be known as the “uniform
price” per hundredwerght for such de-
livery period for producer milk contain-
ing 4.0 percent butterfat, £. o. b. fluid
milk plant.

(c) Notification of handlers. On or
before the 10th day after the end of each
delivery period, the market admnistra-
tor shall mail to each h&ndler, at his
iast known address, a’statement show-
ng:

(1) The amount and value of his pro-
ducer milk 1n each class and the total
thereof;

(2) The uniform price computed pur-
suant- to paragraph (b) of this section
and the butierfat differentials computed
pursuant to § 978.8 (1), and

(3) The amounts to be paid by such
handler pursuant to §3978.8 (¢} 9789,
and 978.10.

§978.8 Payments to producers—(a)
Time and method of payment. (1) On
or before the last day of each delivery

-
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period, each handler shall make pay-
ment to each producer, at not less than
75 percent of the uniform price per hun-
dredweight for the' preceding delivery
period, for milk received from such pro-
ducer during the first 15 days of such
delivery period: Pronded, That for the
first delivery period under this order
such payment shall be not less than 75
percent of the price per hundredweight
for 4.0 percent milk paid to producers
by such handler for milk delivered dur-
ing the last half of the immediately pre-
ceding delivery period.

(2) On or before the 15th day affer
the end of each delivery period, each
handler shall make payrnent to each
producer, for milk received from such
producer during such delivery period, 26
not; less than the uniform price per hun-
dredweight computed pursuant to
§ 978.7 (b), subject to the following ad-
Justments: (i) the butterfat differential
pursuant to paragraph (f) of this sec-
tion, (ii) less payment made pursuant io
subparagraph (1) of this paragraph,
(iii) less marketing service deductions
pursuant to § 978.10, (iv) less deductions
authorized by the producer, and (v) any
error 1n calculating payment to such
indivadual producer for past delivery
periods: Promded, That if by such date
such handler has not received full pay-
ment <for *such delivery period pursuant
to paragraph (d) of this section, he
may reduce uniformly per hundred-
weight for all' producers his payments
pursuant to tlus paragraph by an
amount not in excess of the per hun-
dredweight reduction in payment from
the market adminmistrator; however, the
handler shall make such balance of pay-
ment to those producers to whom it is
due on or before the date for making
payments pursuant .to this paragraph
next following that on which such bal-

‘ance of payment ‘is received from the

market admumistrator.

(b) Producer-settlement fund. The
market admimstrator shall establish and
mamntain a separate fund known as the
“producer-settlement fund” into which
he shall deposit all payments made by
handlers pursuant to paragraphs (c¢) and
(e) of this section, and out of which he
shall make all payments pursuant to
paragraphs (@) and (e) of this section:
Pronided, That payments due to any
handler shall be.offset by payments due
from such handler.

(¢) Payments to the producer-setile-
ment fund. On or before the 13th day
after the end of each delivery period,
each handler shall pay to the market ad-
ministrator any amount by whith the
total value of his milk computed pursu-
ant to § 978.7 (a) for such delivery period
15 greater than an amount computed by
multiplying the hundredweight of milk
recewved from producers during the deliv-
ery period by the uniform price adjusted
for the butterfat differential provided for
in paragraph (f) of this section.

(d)y Payments out of the producer-set-
tlement fund., On or before the 14th day
after the end of each delivery period, the
market admiistrator shall pay to each
handler, for payment to producers, any
amount by which the total value of his
milk computed pursuent to §978.7 (a)

for such delivery perlod is less thah an
amount computed by multiplying the
hundredweight of milk received from
producers during the delivery period by
the uniform price adjusted for the but«
terfat differential provided for in para-
graph (f) of this section. If at such time
the balance in the producer-settlement
fund is insufficient to make all payments
pursuant to this paragraph, the market
administrator shall reduce uniformly
such payments and shall complete such
payments as soon as the necessary funds
are available.

(e) Adjustment of errors in payment,
Whenever verification by the market
administrator of payments by any han«
dler discloses errors made in payments to
the producer-settlement fund pursuant
to paragraph (¢) of this sectlon, the
marKet, administrator shall promptly
bill such handler for any unpaid amount
and such handler shall, within 15 days,
make payment to the market adminis-
trator of the amount so billed. When-
ever verification discloses that payment
is due from the market administrator to
any handler, pursuant to paragraph ()
of this section, the market administrator
shall, within 15 days, make such pay-«
ment to such handler, Whenever veri-
fication by the market administrator of
the payment by 2 handler to any pro-
ducer for milk received by such handler
discloses payment of less than is re-
quired by this section, the handler shall
pay such balance due such produver not
later than the time of making payment
to producers next following such dig-
closure.

() Butterfat differential to produc-
ers. If, during the delivery perlod, any
handler has received from any producer,
milk having an average butterfat content
other than 4.0 percent, stich handler, in
making payments preseribed in para-
graph (a) (2) of this section, shall add
to the uniform price per hundredwelght
paid to such producer for each one-tenth
of 1 percent that the average butterfat
-content of such milk is above 4.0 percent
not less than, or sh;m deduct from thg
uniform price per hundredweight for
each one-tenth of 1 percent that the
average butterfat content of such millk
is below 4.0 percent not more than, an
amount computed as follows: Multivly
by 1.2 thie average daily wholesale prico
per pound of 92-score butter in the Chi
cago market, as reported by the Depart-
ment of Agriculture during the delivery
period, and divide the result by 10, and
then adjust to the nearest one-tenth of
8 cent,

(g) Statement to producers. In mak-
ing payments required by paragraph ()
(2) of this section each handler shall

_furnish each producer with & supporting
statement in such form that it may be
retained by the producer, which shall
show-

(1) The delivery period and the iden-
tity of the handler and of the producer;

(2) The total pounds and the average
butterfat content of milk delivered by the
producer;

(3) The minimum raté or rates ab
whicth payment to the producer is re-
quired under the provisions of para«
graphs (a) end (f) of this section;



Scaturday, November 8, 1947

(4) The rate which 1s used 1n making
the payment if such rate is other than the
applicable mmmum;

(5) The amount or the rate per hun-
dredweight of each deduction claumed by
the handler, including any deduction
claimed under §978.10, together with a
description of the respective deductions;
and

(6) The net amqunt of payment to the
producer.

§978.9 Ezpense of admumsiration.
As his pro rata share of the expense of
the admimstration hereof, each handler
shall pay to the market administrator, on
or before the 15th day after the end of
each delivery period, 4 cents per hun-
dredweight or such Iesser amount as the

- Secretary may prescribe, with respect to
receipts, during the delivery period, of
(2) milk from producers (including such
handler’s own production) and (b) other
source milk received at a-flnd milk plant,
Each cooperative association which is a
handler shall pay such pro rata expense
on only that milk of producérs caused
to be ;hverted by it pursuant to § 978.1
(k) 2

§ 978.10 IMarketing.services—(a) De-
ductions for marketing services. Except
as set forth 1n paragraph (b) of this sec-
tion, each handler in making payments
to producers pursuant to §978.8 (a)
«2) shall deduct an amount not ex-
ceeding 6 cents per hundredweight or
such lesser amount as the Secretary
may prescribe, with respect to all milk
recaaved by such handler from pro-
ddcers during the delivery period and
shall pay such deductions to the market
admimstrator not later than the 15th day
after the end of the delivery perlod.
Such moneys shall be used by the market
administrator to verify weights, samples,
and tests of milk received by handlers
from producers during the delivery period
and to provide such producers with mar-
ket information. Such services shall be
performed in whole or 1 part by._the
market administrator or by an agent en-
gaged by and responsible to_bhim.

() Producers’ cooperative @ssocia-
tions. In the case of producers for whom
a cooperative association 1s actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make,
in lieu of the deductions specified in
paragraph (2) of this section, such de-
ductions, as are authorized by such pro-

~ducers and, on or before the 15th day
after the end of each delivery period, pay
over such deductions to the association
rendering such services.

§ 978.11 Effeciive time, suspension,
and termnation—(a) Effective time.
The provisions hereof, or any amend-
ments hereto, shall become effective af
such time as the Secretary may -declare
and shall continue in force until sus-
pended or termmated.

(b) Suspension or termination. The
Secretary shall suspend or terminate
any or all of the provisions hereof, when-
ever he finds that it obstructs or does
not tend to effectuate the declared policy
of the act. This part shall, in any
event, termnate whenever the provisions
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g;‘_f tlte act authorizing it cease to be in
ect.

(c) Continuing power and duly of the
market administrator. (1) If, upen the
suspension or termination of any or all
of the provisfons hereof, there are any
obligations arising hercunder, the final
accrual or ascertainment of which re-
qures further acts by any handler, by
the market administrator, or by any
other person, the power. and duty to
perform such further acts shall continue
notwithstanding such suspension or ter-
mnation: Provided, That any such acts
required to be performed by the market
administrator shall, if the Secretary so
directs, be performed by such other per-
son, persons, or agency as the Secretary
may designate.

(2) The market administrator, or
such other person as the Secretary may
designate () shall continue in such ca-
pacity until discharged by the Socre-
tary; (i) from time to time account for
all receipts and disbursements and de-
liver all funds or property on hand,
together with the books and records of
the market administrator, or such per-
son, to such percon as the Secretary shall
direct; and (iii) if so directéd by the
Secretary execute such assismments or
other instruments necessary or appro-
priate to vest in such person full title
to all funds, property, and claims vested
in the-market administrator or such per-
son pursuant thereto.

(d) Liquidation ajter Suspension or
termination. Upon the suspension or
termination of any or all provisions
hereof, the market administrator or such
person as the Secretary may designate
shall, if so directed by the Sccretary,
liquidate the business of the market ad-
ministrator’s office, and dispoze of all
funds and property then in his posses-
sion or under his control, tozether with
claims for any funds which are unpald
or owing at the time of such suspension
or termination. Any funds collected
pursuant to the provislons hereof, over
and above the amounts necessary to meet
outstanding oblizations and the expenses
necessarily incurred by the market ad-
ministrator or such person in liquidating
and distributing such funds, shall be
distributed to the contributing handlers

..and producers in an equifable manner,

§978.12 Separability of provisions.
If any provisions hereof, or its applica-
tion to any person or circumstances, Is
held invalid, the application of such pro-
vision, and of the remaining provisiond
hereof, to other persons or circumstances
shall not be affected thereby.

§978.13 Agenis. The Secretary may,
by designation in writing, name any of-
ficer or employee of the United States to
act as his agent or representative in
connection with any of the provistons
hereof,

Issued at Washington, D. C., this 6th
day of November 1947,

Sections 978.1, 978.2, 978.3, 573.4, §78.6,
978.9, 978.11, 978.12, and 973.13 to bhe
effective on and after the 16th daw of
November 1947, and §§ 978.5, 878.17, 976.8,
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and 978.10 to be effective on and after
the 1st day of Dacember 1947,

[sEAL] CrLoixo P. ANDERSOX,
Secretary of Agriculivre.

[F. "R. D3z, 47-5379; Filed, MNov. 7, 1847
8:63 a. m.}

TITLE 13—BUSINESS CREDIT

Chapter |—Reconsfruciion Finance
Corporation

PnRESERVATION OF RECORDS

Cross Rerenence: For Joint order
amending former Ofiice of Price Admin~
istration Supplementary Order 182—
Preservation of Records, see Part 1305 of
Title 32, infra.

TITLE 14—CIVIL AVIATION

Chapter 1—Civil Aeronavtics Board

[Rezs., Soriol Mo, 330-A1

Part 41—CERTIFICATION AlD OZEPATION
RULES FOR SCHEDULED AR Canrirn Op-
ENATIONS OUTSIDE CONTINENTAL LizuTs
or U. 8.

PAnt 42—N0XNSCBEDULED AIR CARRIER CER-
TIFICATION AND OPERATION RuLrs -

PART 61—ScEmDULED Am CARRIER RULES
EXTE2SION OF TCRIMINATION DATE

Adopted by the Civil Aeronautics
Board at its office In Washington, D. C,,
on the 31st day of Octobzr 1947,

Speclal Civil Air Regulation No.
380 provides for certomn latitude 1n com-
plying with the requirements of Amend-
ments 41-3, 42-2, and 61-2, of the Civil
Afr Regulations. This Speeizl Civil Awr
Rexulation terminates INovember 1, 1847,

Substantial evidence has bzen prezznf-
ed to the Board that two certificated aiwr
carrlers have not bzen able to secure all
of the items needed to complete the mod-
ifications required by sald amendments,
despite dilicent procurement effort, and
that termination of this rezulation on-
November 1, 1947, vill rezult mm with-
drawing afreraft from service which are
essential to mainfenance of schedules.
For this reason the Board considers it in
the public interest to extend the termi-
nation date of Special Civil Air Rezula-
tigon Serial Number 330 to December 1,
1947,

Because of the ahove, notice and pub-
lic procedures herecn are impracticable.
Since this resulation imposzzs no addi-
tional burden on any pereon, it may be
made effective without prior notice.

Thne Civil Aeronautics Board hereby
amends Special Civil Air Rezulation Se-
rial Number 320 by extending the ter-
mination date thereof from Novembsr 1,
1947, to Decembezr 1, 1947,

(Szc, 203 (a), 52 Stat. 684; 43 U. S. C.
425 (2))

By the Civil Aeronautics Board.

{3\ | I4. C. lMuLricsy,
Szerciary.
[F. R. Doc. 47-8376; Filed, Nov. 7, 1947;

8:02 a. m.]
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[Regs., Serial No. 404]

PART 41-—CERTIFICATION AND OPERATION
RULES FOR SCHEDULED AIR CARRIER
OPERATIONS OUTSIDE CONTINENTAL LIM-
1Ts oF THE U. S.

PART 42—NONSCHEDULED AIR CARRIER CER~-
TIFICATION AND OPERATION RULES

PArT 43—GENERAL OPERATION RULES
PART 61—SCHEDULED AIR CARRIER RULES

REMOVAL OF LANDING FLARE EQUIPMENT
FROM DOUGLAS DC~6 AIRCRAFT

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.
on the 31st day of October 1947.

Sections 41.25 (j) 42.13 (b) (4) 43.30
(b) (4) and 61.7114 (b) (4) of the Civil
Air Regulations presently provide that
landing flares must be installed in air-
ecaft used in night operations.

Preliminary investigation of a recent
afr carrier accident involving fire aboard
the aircraft has indicated that the land-
ing flare equipment located in the wing
root section adjacent to the known fire
area may have contributed substantially
to the intensity of such fire. Pending
completion of the investigation of this
serfous accident, it appears that the car-
riage of landing flares as required equip~
ment on board Douglas DC-6 aircraft
should be suspended until a thorough
study and a full determination can be
made.

For the above reasons it i1s imprac-
ticable to provide for public notice and
procedures, and the Board finds that
good cause exists for making this regu-
Iation effective without prior notice.

The Civil Aeronautics Board hereby
makes and promulgates the following
Special Civil Air Regulation to become
effective November 1, 1947:

Notwithstanding the provisions of the
Civil Air Regulations requiring the car-
riage of landing flares on aircraft oper-
ated at night, PBouglas DC-6 type air-
craft shall not be operated with landing
flare equipment installed in such air-
craft.

This regulation shall terminate Febru-
ary 1, 1948,

(S~~s. 205 (a) 601, 604, 52 Stat. 984,
1067, 1010; 49 U. S. C. 425 (a) 551, 554)

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 47-9977; Filed, Nov. 7, 1947;

8:63 a. m.]

[Regs., Serial No.-403]

PART 41—CERTIFICATION AND OPERATION
RULES FOR SCHEDULED AIR CARRIER Op~
ERATIONS OUTSIDE CONTINENTAL LIMITS
oF THE U. S,

TEMPORARY EXEMPTION FROM CERTIFICATION
REQUIREMENTS FOR CERTAIN AIR CARRIER
NAVIGATORS ~

Adopted by the Civil Aeronautics.

Board at its office in Washington, D. C,,
on the 31st day of October 1947,
Section 41.330 of the Civil Air Regula-
tions now requires that air carrier flight
navigators used in scheduled operations
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be certificated by November 15, 1947.
Certain air carriers have found it impos-
sible to complete certification of all flight
navigators necessary for their qpera-
tions by that date. The need for anex-
tension of time for such certification is
principally due to the fact that the re-
quired exammations were not-available
to the carriers until August 1, 1947. The
intervening period between that date and
November 15 1s the peak of their opera-
tional season. Therefore, extensive re-
arrangement of schedules would be re-
quired to permit all active flight naviga-
tors time from duty to complete the re-
quired examnations. Such revision of
schedules would place an undue burden
on the amr carriers 1n this instance.

This regulation is therefore™ designed
to permit those airmen who have suc-
cessfully completed a flight navigator
course established by an air carrier and
who are currently authorized by an air

rcarrier to engage 1n the performance .of
‘such duties to continue to act in such ca-

pacity until March 15; 1948, in order to
allow a sufficient period of time for such
personnel to take the examinations
required for certification,

Since this regulation 1mposes no addi-
tional burden on any person, compliance
with the notice and procedures requred
by section 4 of the Administrative Pro-
cedure Act 1s unnecessary, and the reg-
ulation may be made effective upon less
tHan 30 days notice. e

The Civil Aeronautics Board hereby
makes and promulgates a Special Civil

.Air Regulation, effective November 15,

1947, to read as follows:

An airman who has successfully com-
pleted a flight navigator training course
established .by a scheduled air carner
and who.1s, as of November 15, 1947, au-
thorized by an air carrierito serve as a
flight navigator in scheduled air carrier
operations may continue to serve in such
capacity until March 15, 1948, notwith-
standing the provisions of § 41330 of the
Civil Air Regulations.

(Secs. 205 (a) 601, 602, 52 Stat. 964,
1007, 1008; 49 U. S. C. 425 (a) 551, 562)

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc.-47-9978; Filed, Nov. 7, 194T;

8:53 a. m.]

TITLE 31—MONEY AND
FINANCE: TREASURY

Subtitle A—Office of the Secretary of
the Treasury

PART 1—OFFICE OF THE SECRETARY, AND
BuUREAUS, DIVISIONS, AND OFFICES PER-
FORMING CHIEFLY STAFF AND SERVICE
FuNCTIONS

MISCELLANEOUS AMENDMENTS

1. Thelast sentence of § 1.2 is amended
to read as follows:

§1.2 Under Secretary. * * *
There have been assigned to his super-
vision the activities of the Bureau of In-
ternal Revenue, the Bureau of Customs,
the Office of the Technical Staff, the

Division of Tax Research, and the United
States Savings Bonds Division,

2., The last sentence of § 1.6, relating
to the Director of Tax Research, is
amended by deleting therefrom the
words “and directed to report directly
to the Secretary in connection with the
affawrs of that Division”

3. The first sentence of §1.8 (b) s

‘amended to read as {ollows:

§ 1.8 Admimstrative Assistant to the
Secretary. * * *

(b) The Director of Administrative
Services and the Director of Personnel
report to the Administrative Assistant.
& * -

4, Section 1.14 is amended to read as
follows:

§1.14 Office of the Technical Staff.
(a¥ The Office of the Technical Staff was
established by Treasury Department Or~
der No. 92, September 23, 1947, super~
sedihg the Division of Research and Sta-
tistics. It functions under the immedi-
ate supervision of the Director of the
Technical Staff, appointed by the Secre~
tary. The Office and its Director are
under the supervision of the Under Sec-
refary.

(b) The Director of the Technical staff

has the responsibility of providing tech-
nical assistance for the Secretary, the
Under Secretary, the Piscal Assistant
Secretary, and other Treasury officlals
on matters relating to Treasury financ«
ing; public debt management, and other
Treasury matters, including the follow«
ing:
(1) Developments in the outlook for
the fiscal and budgetary position of the
Treasury, and proposals concerning the
size and character of Treasury borrowing
operations, both cash and refundings,

(2) The impact of Treasury financing
and public debf operations on the credit
structure and general economy of the
country, and the development of fiscal
policy and debt management objectives
suitable for current economic conditions.

(3) The investment position and needs
of the various investor classes, thelr cur-
rent holdings of Federal securities, and
the types of securities suited to the needs
of different types of investors.

(4) The terms of proposed securities
to be offered In Treasury financings, and
their probable effects upon the market
price and ownership distribution of ot~
standing Government seturities.

(5) The relationship of new securities
to the Federal debt structure and interest
costs thereon.

(6) The interest rate structure of the
country, and current trends in the money
markets and in the banking position,

(') Financing operations of Govern-
ment, corporations and credit agencles,

(8) Trends in Treasury receipts from
different sources, and estimates for spe-
cific periods of time.

(9) Probable effects of proposed legls-
lation upon Treasury receipts.

(10) Actuarial matters involved in
Treasury financing and other Treasury
operations, including actuarial estimates
for Federal trust funds required by stat-
ute.

(11) Other matters, including general
considerations of the effects of Treasuiy
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operations on business conditions, credit
conditions, employment, and the finan-
ciel structure of the country, which may
be involved 1n requests to the Director of
the Techmeal- Staff from Treasury
officials.

5. Section 1.18 is amended to read as
fallows:

§ 1.18 Office of Admunistirative Serv-
2ces. (a) The Office of Administrative
Services was established by Treasury De-
partment Order No. 93, September 26,
1947, winch abolished the Office of-the
Chief Clerk, the Office of the Superin-
tendent of Treasury Buildings, and the
Space Control Staff in the Office of the
Secretary and transferred- their func-
tions, duties, and personnel to the Office
of Administrative Services. The Office
1s headed by & Director who reports to
the Admimistrative Assistant to the Sec-
Tretary.

(b) The Office of Admimstrative Serv-
ices 1s composed of the following three
Diwvisions:

(1) The Division of Treasury Space
Control, which manages and coordinates
the assignment and utilization of space
occupled by Treasury orgamzations in
Washington and the feld.

(2) The Division of Treasury Build-
ings, wwhich maintains and operates cer-
tain Treasury buildings in the District of
Lolumbia,

(3) The Division of Office Services,

which operates central management.

services for the Depariment.

6. Section 1.19, relating to the Super-
intendent of Treasury Buildings, is re-
voked.

7. Paragraphs (a) (1) and () (4) of
§1.25 (12 F. R. 772) are amended to
read as follows:

§1.25 Delegations of authority. ()
* * %

&

(1) TotheUnder Secretary, the super-
vision of the activities of the Office of the
Technical Staff, the Division of Tax Re-
search, the Bureau of Internal Revenue,
the Bureau of Customs, and the United
States Savings Bonds Division..

& % & 2 &

(4) To anr Assistant to the Secretary,
who reports to the Under Secretary, the
supervision of the United States Savings
Bonds Division.

8. There 1s hereby deleted from § 1.25
(b) the second sentence, relating to the
Director of the Division of Tax Research.

9. The last sentence of §1.25 (b) is
amended to read as follows:.

8§1.25 Delegations of authority.
-3 * E

(b) = * * The Admimstrative As-
sistant to the Secretary has supervision
over the Office of Administrative Serv-
1ces and the Division of Personnel and
1s responsible for the budgetary program
of the Department.

10. The third senfence of paragraph
(a) of §1.26 is amended by deleting
therefrom the words “the-Office of Su-
perintendent of Treasury Buildings,”, by
substituting for the words “Division of

Research and Statistics” the words “Of-
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fice of the Technical Stafi”, and by sub-
stituting for the words “Oiice of the
Chief Clerk” the words “Ofiice of Ad-
ministrative Services"..

11, Paragraph (c) of § 1.26 is amended
by deleting therefrom the words “the Of-
fice of Superintendent of Treasury
Buildings,” by substituting for the words
“Division of Research and Statistics” the
words “Ofiice of the Technical. Stafi”
and by substituting for the words “Ofiice
of the Chief Clerk” the words “Ofiice of
Administrative Services”

(R. S.161; 5 U. 8. C. 22)

[sEaLl A.L. M. Wicons,
Acting Secretary of the Treasury.

[F. R. Doc, 47-9930; Filed, Nov. 7, 1047;
8:49 a.m.]

TITLE 32—NATIONAL DEFENSE

Chapter |—Secretary of Defense
[Transfer Order 3}

TRANSFER OF MILITARY PERSONNEL
BeETWEEN DCPARTMENT OF ARMY AND
DEPARTMENRT OF AIR Fonce

Pursuant to the authority vested in me
by the National Security Act of 1947
(Act of July 26, 1947; Public Lavw 253,
80th Cong.) and in order to efiect certain
transfers authorized or directed therein,
it is hereby ordered as follows:

1. There shall be transferred from the
Department of the Army to the Depart-
ment of the Alr Force and ‘vice versa,
such commissioned ofiicers, warrant vbfii-
cers and enlisted personnel -(excepting
personnel of the Women's Army Corps)
commissioned, holding warrants or en-
listed in any component of the Army of
the United States and the Air Force of
the United States as the Secretary of the
Army and the Secretary of the Air Force
shall jointly determine.

2. The transfers hereln directed shall
take effect at such time or times as the
Secretary of the Army and the Secretary
of the Air Force shall Jointly determine.

3. The Secretary of the Army, the Sec-
retary of the Alr Force, or their repre-
sentatives are hereby authorized to issue
appropriate orders announcing the
transfers herein directed.

4. This order shall take €lfect at 12:00
noon October 31, 1947.

JAMES FORRESTAL,
Secretary of Defense.

OczoBER 31, 1947.

[F. R. Doc. 47-8350; Filed, (Nov, 7, 10473
8:55 0, m.}]

Chapter Vil—Sugar Rationing Admin«
istration, Depariment of Agniculturo

PART 705-—ADMIIAASTRATION
PRESERVATION OF RECORDS

Cross RererEnce: For Joint order
amending former Ofiice of Price Admin-~
Istration Supplementary Order 188—
Preservation of Records, see Part 1303
of Chapter XX of this title, fn/ra.

327

Chaptor XI—Division of Liquidation,
Department of Commerce*

PanT 1305—AICOIiISTRATION
FILSERVATION OF RECORDS

Pursuant to the Emergency Price Con-
trol Act of 1942, as amendsd, Exccutive
Orders 9203, 9241 and 9842, and Dapart-
ment of Commerge Order 75, 25 amended,
It is hereby ordered, That szction 1 of
Supplementary Order 103 izsued by the
Administrator of Price Control on Octo-
ber 23, 1946 (11 P. R. 12363) as amendad
on November 12, 1946 (11 F. R. 13442),
be hereby amended to read as follows:

Secriox 1. Preserrztion of rocords.
All persons shall, with resnzct to any
cominedity or service which is exempted
or suspznded from price confrol on or
after the effective date of this Sunple-
mentary Order No. 133, prezerve until
three years from the cfiective date of any
order or other document issued by the
Administrator exempting or suspending
such commodity or szrvice from price
control, all records, documents, reparts,
boolis, accounts, Invoices, salzs lists, sales
slips, orders, vouchers, contracts, re-
celpts, bills of ladinm, correspondence,
memoranda, and other papers, and
drafts and coples thercof reguired to be
mzade or kept by any of the forezoing
acts or Executive orders, or by any rezu-
lation, order, price schedule or o*her doc-
ument issued by the Administrator there-
under. With respect to rice which was
decontrolled on June 390, 1947 with the
expliration of the Emergency Price Con-
trol Act, of 1942, as amended, the records
and decuments mentioned above shall be
preserved until June 30, 1849.

(56 Stat. 23, as amended; 50 U. S. C. App.,
Sup., 801 et seq., E. O. 8303, Dzc. 12, 1946,
3 CER, 1946 Supp., E. O. 8841, April 23,
19417, 12 P. R. 2645; E. O. 9342, April 23,
1247; 12 F. R. 2646)

This amendment shall become effective

November 8, 1947.

Nor=: The record-kecping and reporting
requirements of this amendmsnt have b2en
approved by the Burcau of the Budzet In
accordance with the Federal Reports Act of
1942,

Issued this 6th day of November,~1947,

[szan] CuiiTont P. AnpInsox,
-~ Secretary of Agriculture,
Joar D. GoopLe:z,
Chairmarn,
Reconstruction Finance Cerporalion.
A.T. Hozzou,
Sceretary,
Reconstruction Finance Carporation.
B W. Cranz,
Director, Ditesion of Liqindation,
Department of Commerce.

Approved:

Toxt C. Cranxg,
Attorney General,
Department of Justice.

[P. B, Dgo, 47-10025; Filed, Nov. 7, 1247;
9:48 a. m.}

i¥ormerly Ofito of Price Administraticn.

4
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TITLE 47—TELECOMMUNI-

CATION
Chapter I—Federal Communications
Commuission
PART 1-~ORGANIZATION, PRACTICE AND
PROCEDURE

Part 12—AMATEUR RADIO SERVICE
RMISCELLANEOUS AMENDMENTS

At a session of the Federal Communi-
cations Commission, held at its offices mn
Washington, D. C., on the 30th day of
October 1947;

It appearing, that, the locations of
various field offices of the Commission
havebeen changed, and that some offices
have been added, and another deleted;
and

It further appearing, that as a resuilt
of said changes, deletions and additions
it is necessary to amend §§ 1.36 (b) 1.40
and the Appendix to Part 12 of the Com-~
mission’s rules and regulations; and

It further appearing, that such
amendments are organizational and that
the public notice and procedure set forth
in section 4 of the Administrative Pro-
cedure Act 1s not required;

It is ordered, That § 1.36 (b) of the
Commission’s rules and regulations is
amended, effective immediately, so that
the address contained in said section is
changed from “316 F Street 'N. E.” to
“Room 2065, Temporary.L: Building;”

It 15 fusther ordered, That § 1.40- of
the Commission’s rules and regulations
is amended, effective immediately, in the
following respects:

1. Change the locations of the radio
district offices set forth below to read as
follows:

Radfo district:

Address of the
engineer 1n charge

) D, 1600 Customhouse, Boston 9,
Mass.

Bummmmmcnan 1005 Y. S. Customhouse, Phil-
adelphia 6, Pa.

[ I 324 U. S. Appraisers Building,

7300 Wingate St., Houston
11, Tex. Subofice: P. O.
Box 1527 (329 Post Office
Building), Beaumont, Tex,
Ship Office: 406 Post Office
Building, Galveston, .Tex,

b S Subofiice: 230 U. S. Custom-
house, San Diego 1, Calif.

12 e 323-A Customhouse, San
Francisco 26, Calif.

13 406 Central Building, Port-
land 5, Oreg.

1 521 Customhouse, Denver 2,
Colo. g

b J Suboffice: P. O. Box 644, Room

39, Federal Building, An-
chorage, Alaska.

2. Change the locations of -the offices
of the Regional Managers of the Field
Engineering and” Monitoring Division,
Engineering Department, set forth be-
low, as follows:

North Atlantic region: 506 Federal Build-
ing, 641 Washington Street, New York 14,
N. Y.

Gulf States region: 332 U. S. Appraisers

Building, 7300 Wingate Street, Houston .11,-
Tex.
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< North Pacific reglon: 801 Federal Office
Bullding, Seattle 4, Wash.

Alaskan region: P. O. Box 644, Room 39,
Federal Building, Anchorage, Alaska.

South Pacific reglon: 323-A Customhouse,
San Frangisco 268, Calif,

Central States region: 876 ¥, 8. Court-
house, Chicago 4, Iil.

3. Change the address of the Primary
Station of the Engmeering Department
in Honoluly, T. H., as follows:

Federal Communlications Commission, 609
Stangenwald Building, Honolulu 1, T. H.

4. Change the addresses of the Second-
ary Monitoring Stations of the Engi-
neering Department set forth below, as
follows:

From To
27 South Sixth-Avenue, P. O. Box 347,

P. O. Box 347, South South Miaml,
Miami, Fla. Fla.
Thirteenth and X P. O. Box 719,

Streets, P. O. Box
644, Anchorage,
Alaska.

P. O. Box 13, Hato Rey, P. O. Box 2087,
P - San Juan, P. R.

5. Add the following Ship Offices to the
Radio Districts set forth below*

Ship Office
Room 106, U. S. Post
Office Building,
Newport News, Va.
324 U. S. Courthouse
and Customhouse
Building, Mobile 10,
Ala

Anchorage, Alas-
ka.

Room 326 U. S. Post
Office and Court-
house Bullding,
San Pedro, Calif,

6. Delete the {following Secondary
Monitoring Station of the Engimeermng
Department:

Federal Communications Commission, St.
Paul, Minn.

It s jurther ordered, That the Ap-
pendix to Part 12 of the Commission's
rules 1s amended, effective 1mmediately,
in the following respects:

1. Under the heading “Quarterly Ex-

2. Under the heading “Semiannual
Examinations” delete “Salisbury, Md.”

3. Under the heading “Examining
Points” add “Anchorage, Alaska,” after
“Juneau, Alagka.”

FEDERAL COMMUNICATIONS

CONMMISSION,
[sEaL] T. J. SLOWIE,
Secrelary.
[F. R. Doc. 47-0959; Flled, Nov. 7, 1047;
8:49 a. m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chupte/r l—Interstate Commerce
Commussion

[Docket No. 3666]

PARTS 71-85—TRANSPORTATION OF IXpLO-
SIVES AND OTHER DANGEROUS ARTICLES

MISCELLANEOUS AMENDMENTS

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 24th
day of October A. D, 1947,

It appearing, that pursuant to section
233 of the Transportation of Explosives
Act approved March 4, 1921 (41 Stat.
1445) and Part 1T of the Interstate Coth-
merce Act, the Commission has formu-
lated and published certain regulations
for transportation of explosives and
other dangerous articles,

It further appearing, that in applica«
tions received wé are asked to amend
the aforesaid regulations as set forth in
provisions made part thereof;

It 15 ordered, That the aforesaid rege
ulations for transportation of explosives
and other dangerous articles be, and are
hereby, amended as follows:

Part 2—List of Explosives aend Other
Dangerous Articles

aminations” add “Knoxville, Tenn.” Amending commodity list, seotlon 4,
after “Indianapolis, Ind.” o order Aug. 16, 1940, as follows:
tl’?)ﬁn;np;l Maximttm quantity in one out-
Article Classed as— ‘ackmg Label required if not exempft sldg container by rall oxs
@ee sec.) bress
(Add) Radioactive ma- | Polson D_.... 367,368 | Polson radicactive materfals | 2,000 millfcurics (seo see. 360
terials. (blue or red). ©)

Part 3—Regulations Applying to
Shippers

Amending order August 16, 1940, as
follows- (add)

16A. United Stales Atomc Energy
Commussion shipments.

Shipments of radioactive materials,
made by the Atomic Energy Commis-
sion, or under its direction or super-
vision, which are escorted by personnel
specially designated by the Atomic En-
ergy Commussion, are exempt from these
regulations.

Superseding and amending paragraph
(a) section 29 (Empty coniainiers), or-
der March 29, 1944, to yead as follows
(add)

(a) (1) All containers and accessories
which have been used for shipments of
radioactive materials when shipped as
empty must be sufficiently free of radio-
active contamination so as to conform to
the conditions of paragraph (a), sub-
paragraphs 1, 2, and 3 of gection 367,

Amending order August 16, 1940, ns
follows (add)
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366 Radioactive materwals; Class D
poson; radioactive materwls label,

(a) Radioactive material is any ma-
tenal or combimation of materals that
spontaneously emits romzing radiation.
For the purpose of these regulations ra-
dioactive materials are divided into
three groups according to the type of
rays emitted at any time during frans-
portation, as follows:

(1) Group I. Radioactive materials
that emit~gammasa -rays only or both
gamma and electnically charged cor-
puscular rays.

(2) Group-II. Radioactive materials
that emit neutrons and either or both
the types of radiation characteristic of
Group I materials.

(3) GroupIIl. Radioactive materials
that emit electrically charged corpuscu-
lar rays only, 1. e., alpha or bets, etc.

(b) Radioactive materials must not be
offered for transportation via rail
freight except as specifically provided in
section 367, or except by special ar-
rangements and u,nder conditions ap-
proved by the Bureau of Explosives.

(¢) Not more than 2,000 millicuries of
radium, polonium, or other members of
the radium family of elements, and not
more than that amount of any other
radioactive substance which disinte-
grates at the rate of 100,000 million
(10™) atoms per second may be packed
mn one outside container for shipment
vig rail express, except by special ar-
rangements and under conditions ap-
proved by the Bureau of Explosives.

Nore: Faor purposes of these regulations
one millicurie is that amount of any radic-
active material which disintegrates at the
rate of 37 million atoms per second.

367. (a) Radioactive materials, are
exempt from prescribed packing, mark-
g and labeling requirements  proyided
they fulfill all of the following condi-
tions:

. (1) The package must be suth that
there can be no leakage of radioactive
material ynder conditions normally in-
cident to transportation.

(2) The package must contain not
more than 0.1 millicuries of radium, or
polonium, or that amount of strontium
89, strontium 90, or barium 140 yhichH
disintegrates at a rate of more than &
million atoms per second; or that
amount of any other radioactive sub-
stance which disintegrates at a rate of
more than 50 million atoms per second.

(3) The package must be such that no
significant alpha, beta or neutron radia-
tion 1s emitted from the exterior of the
package and the gamma radiation at any
surface of the package must be less than
10 millircentgens for 24 hours.

(b) Manufactured articles other than
liquids such as instrument or clock dials
of which radioactive materials are &
component part, and luminous com-
pounds, when securely packed in strong
outside containers are exempt from
specification packing, marking, and la-
beling requirements provided the gamma

No. 220—3
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radiation at any. surface of the package
is less than 10 millircentgens in 24 hours.

(c) Radioactive materlalssuch as ores,
residues, ete.,, of low activity packed In
strong tight containers are exempt from
specification packing and Ilabeling re-
quirements for shipment in carload lots
via rall freight provided the gamma ra-
diation or equivalent will not exceed 10
milliroentgens per hour at a distance of
5 feet from any surface of the car. There
must be no loose radloactive material in
the car, and the shipment must be braced

-80 as to prevent leakage or shiff of lad-

ing under conditions normally incident
to transportation. The ear must be
placarded by the shipper as preseribed in
section 541A and 552 of these regulations.
Shipments must be loaded by consirmor
and unloaded by consignee.

PACKING AND SHIELDIIIG

368. (a) Radioactive materials that
present special h#ards due to thelr tend-
ency to remain fixed in the human bady
for long pefiods of time (I. e., radium;
plutonium, and radicactive strontium,
etc.) must, in addition to the packing
hereinafter prescribed, be packed in in-
side metal contalners specification 2R, or
other container approved by the Bureau
of Explosives.

(b) All radioactive materials must be
so packed and shielded that the degree
of fogging of undeveloped film under
conditions normally incident to trans-
portation (24 hours at 15 feet from the
package) will not exceed that produced
by 11.5 millircentgens of penetrating
gamma rays of radium filtered by 32
inch of lead.

(c) The design and preparation of the
package must be such that there will be
no slgnificant radioactive surface con-
tamination of any part of the container.

(d) The smallest dimension of any
outside shipping container for radio-
active materials must be not less than 4
inches.

(e) All outside shipping containers
must be -of such design that the gamma
radiation will not exceed 200 millircent-
gens per hour or equivalent at any point
of readily accessible surface. Contaln-
ers must be equipped with handles and
protective devices when necessary in
order to satisfy this requirement.

(f) The outslde shipping container for
any radioactive material unless specifi-
cally exempt by section 367 must be o
wooden box Spec. 15A or 15B, or o fiber-
board box Spec. 12B, except that equally
efiiclent containers may be used when
approved by the Bureau of Explosives.

() Radioactive materials Group I,
liquid, solid, or gaseous, must be packed
in suitable inside containers completely
surrounded by a shield of lead or other
suitable material of such thickness that
at any time during transportation the
gamme radiation at one meter (39.3
inches) from any point on the radlo-
active source will not exceed 10 milli-
roentgens per hour. The shield must be
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ro dezlgmed that it will not open or break
under conditions incident to transporta-
tion. The minimum shielding must be
sufilcient-to prevent the escape of any
primary corpuscular radiation to the ex-
terior of the outside shipping container.

(h) (1) Radioactive materials Group
0, Mquid, solid, or gaseous, must be
packed in suitable inside containers com-
pletely shielded so that at any time dur-
ing transportation the radiation meas-
ured at right angles to any point on the
long axis of the shipping contamner will
not exceed the following limits:

(¢) Gamma radiation of 10 mrhm.

(b) Electrically charged corpuscular
radiation which is the physical equiva-
lent? of 10 mrhm. of gamma radiation.

(¢) Neutron radiation which is the
physieal equivalent* of 2 mrhm. of
gamma radiation.

(d) If more than one of the typss of
radiation named In paragraphs (@) ()
and/or (¢) is present the radiation of
each type must be reduced by shielding
so that the total does not exceed the
equivalent of paragraphs (@) (b) or
(c).

(h) (2) Theshielding must be desizned
so as to maintain its efflciency under
conditions normally incident to trans-
portation and must provide personnel
protection azainst fast or slow neutrons
and all other fonizing radiation origi-
nating in the radicactive materials or any
part of the aggrezate constituting the
complete package,

() Liquid radiocactive mafenals
Groups I, II, or IIT must, in addition,
be packed in tight glass, earthenware,
or other suitable inside containers. The
inside containers must be surrounded on
all sides and within the shield by an
abzorbent material sufficient to absorb
the entire liquid contents and of such
nature that its efficlency will not be 1m-
paired by chemical reaction with the con-
tents. If the container is packed in a
metal container specification 2R, or other
container approved by the Bureau of Ex-
plosives, the absorbent cushioning is not
required.

(§) Radloactive matenals Group IO,
lquid or solid, must be packed in suif-
able inside containers complefely
wrapped and/or shielded with such ma-
terial as will prevent the eseape of pri-
mary corpuscular radiation to the ex-
terior of the shipping contamer, and szc-
ondary radiation at the surface of the
container must not exceed 10 millirgenf-
gens per 24 howrs, abt any time during
transportation.

Nore: In determining complance with re-
quirements of paragraphs (e), (g), (k), and
(J) measurcments of radiation must be made
with a Landsverk-tollan Electrometer 2fodel
I~100 or equally cficlent standardized meter.

3For purposes of theze regulations the
“physical equivalent” of a roentgen is that
amount of rodlation that wwould ba abzorbed
in tizsue to the extent of 83 ergs per grom.
(mrhm. 15 an obbreviation for milliroent-
geng per hour at 1 meter (39.3 inches)).

L
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(i) (3) No persons shall remain in a
car containing radioactive material un-
necessarily and the-shipper must furnish
the carrier with such information and
equipment as is necessary for the pro-
tection of the carrier’s employes.

(i) (4) Any loose radioactive material
must be removed from the car and placed
in a closed contamer in a segregated lo-
cation and held for instructions from the
shipper or the Bureau of Explosives.

Amending headline /and sideline de-
scriptions of section 533 (Loading and
storage chart) order August 16, 1940, by
adding column 14, as follows:

Add: “Radioactive materials (class D
poisons)”

RULES AND REGULATIONS

Add: “X” to columns 2, b, ¢, d, e, f, and

g, both horizontally-and perpendicularly

opposite entry “Radioactive materials
(class D poisons)”

Amending order August 16, 1940,
(Placards on cars), as follows:.

541A. “Dangerous” placards as pre-
scribed 1n section 552 must be applied to
cars containing shipments of Class D
poisons as provided in section 366 and
367 of these regulations.

552. The “Dangerous” placard for
Class D poisons must be of dilamond
shape measuring 1034 inches on each
side, and must bear the wording in red
letters as shown in the following cut:

DANGEROUS PLACARD FOR Crass D PoOIsoNs

(Reduced size)

contents.

Amending section 589-(Handling cars),
order February 12, 1947, as follows
(add)

POSITION IN TRAIN OF CARS CONTAINING
CLASS D POISON

(k) (1) In a freight train or mixed
train either standing or during trans-
portation thereof, a car placarded
“Dangerous—Class D Poiion” must not
be handled next to catrs placarded “Ex-~
plosives” or next to carload shipments
of undeveloped film,

Amending order August 16, 1940, as
follows (add)

Fotify shipper or Purean of
Explosivee 12 necessary to
transfor lading en reuts

DA¥GRROUS
CLASS D POISON

2his car st not be next to
a cer containing explopives.
Avoid contact with leaking

When 1ading s removed this
placard must -be mopd.
N

597A. Class D Powsons.

(2) In event of breakage of container,
wreck, fire or unusual delay involving
cars placarded “Dangerous—Class D
Poison” as prescribed in section 541A the
car and.any-loose radioactive material
must be isolated as-far as possible from
danger of human contact and no persons
must be allowed to remain close to the
car or contents needlessly until quali-
fled ,persons aré available to supervise
handling.. The shipper and the Bureau
oi Explosives should pe notified immedi-
ately.

(b) Cars, buildings, areas, or equip-
ment in which Class D poisons have been

spilled must not be again placed in
service or occupled until decontami-
nated by qualified persons.

Part 5—Regulations Applying to
Carriers by Rail Express

Amending sec. 655 (Handling puacl«
ages) order November 8, 1941, as follows
(add)

() (1) A container of radioactive ma«
terial bearing red label must not be
placed 1n cars, depots or other places
closer than 3 feet to an area which may
be continuously occupled by passengers,
employes, or shipments of animals,
‘When more than one such container is
present, the distance from occupled
areas must be computed from the table
in paragraph (§) (4) by adding the num-
ber of units shown on labels on the con-
tamers.

() (2) In a combination car carrying
passengers and/or express shipments, &
container of radioactive material must
not be placed closer than 3 feet to the
dividing partition. For more than one
such container the distance must be com-
pt;te(d )by method described in paragraph
(G

() (3) A container of ragioactive ma«
terial, red label, must not be placed closer
than 15 feet to any package containing
undeveloped film. If more than one
such container is present the distance
must be computed from the table in par-
agraph (§) (4) by adding the number of
units shown on the libels on the pack-
ages.

() (&) Table.

Distance {n | Distance in

e | S | | o
at may be | dividing

T°’é‘}§n"igb" nie‘}“‘ggt‘ﬁ‘l’l continuougly | partiilon

doveloped occupled by of &

Alm passengers | combina«

or employcea| tion car
16 3
20 4 4
25 b ]
30 1] ]

NoTz 1. The distance in the table must bo
measured from the nearest point of the radio-
active container or containers,

Note 2: 1 unit equals 1 milliroenitgon por
hour at 1 meter for hard gamma radiation
or the amount of radiation which hay the
same effect on film as 1 mrhm. of hard gamma
rays of radium filtered by 14 Inch of lead.

(1) (5) Not more than 40 units of ra-
dioactive material (red label) shall be
transported in any car or stored in a
depot at one time.

() (6) Al containers of radioactive
material (red label) must be carrled by
the handles when handles are provided.

(1) (1) Radicactive materials (class D
poisons) must not be loaded in the same
car with samples of explosives.

(§> (8) If for any reason, a package
containing radioactive material (red
label) would otherwise remain in the
same building for a period longer than 24
hours, 1t must be moved to a different
location after edch 24 hours.

(3) (9) In case of fire, wreck, break-
age or unusual delay involving any ship-
ment of radioactive material tha pack-
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age or matenial should be segregated as
far as possible from human contact. The
shipper and the Bureau of Explosives
should be immediately notified. In case
of breakage of a package contaiming ra-
dioactive material and when it appears
likely that the mside container may have
been damaged, great care must be exer-
cised to prevent contact with, inhalation
or any other means of the radioactive
material entering the body.

Appendiz to Part 3—Shipmng Container
Specifications

Amending order August 16, 1940, as
follows (add)

SPECIFICATION 2R
INSIDE CONTAINERS—DMETAL TUBES

1. Size. Outside diameter of the tube
must not exceed 3 mches and length
must not exceed 8 inches exclusive of
flanges, or handling, or fasteming de-
vices.

2. Manufacture. Stainless steel,
malleable iron, or brass having a wall
thickness of not less than 3% inch
for diameter up to 2 1mnches and not less
than 13 inch for diameter up to three
mnches. The ends of the tube must be
fitted with screw type closures except
that one end of the tube may be perma-
nently closed by a welded or brazed
plate. Welded or brazed side seams are
authorized.

3. Welding and brozing. Must be done
1n a workmanlike manner and must be
free from defects.

4. Closmg devices. Must be of screw
type. Number of threads per mch must
be not less than United States Standard
pipe threads. Caps or plugs are author-
1zed.

Pgrt 7-—Regulations Applymng to Ship-
ments Made by Way of Common, Con-
tract,. or Prwate Carriers by Public
Highway

Superseding and amending paragraph
(a) section 815 (Labels) order Novem-
ber 8, 1941, to read as follows:

(a) Labels. (See section 404 (e) to
(u) for description of labels.) Labels
prescribed by the Commission’s regula-
tions, Part 3, must have been applied to
shipments, unless exempt from these
regulations, and 1n addition the shipper
must have certified to compliance with
the regulations by writing, stamping, or
printing his name underneath the cer-
tificate printed thereon or on the ship-
ping papers.

Superseding and amending paragraph
(a) section 823 (Marking on motor ve-
hacles) order November 8, 1941, to read
as follows:

{(a) Marking on motor vehicles and
trailers other than tank motor vehicles.
Every motor vehicle transporting any
quantity of dangerous explosives, class
A, poison gas, cliss A, or radioactive ma-
teral, poison Class D requiring red ra-
dioactive matenals Jabel, and every mo-
tor vehicle transporting 2,500 pounds or
more of explosives, class B, inflammable
liguids, corrosive liquids, compressed gas
and tear gas, or 5,000 pounds or more of

FEDERAL REGISTER

two or more articles of these groups shall
be marked or placarded on each side and
rear with s placard or lettering in let-
ters not less than 3 inches high on a
contrasting backsround as follows:

Explosives, clacs A..... Exploalvel
Explosives, class B..... Dangerous?

-~ Dangcroust

- Dangerous}

- Comprezsed gask
Polcon gas}

Danger: ou-s:-cln.s":“ﬁ-;o;: i
son.

ective materlal,
1No change in note.

Amending section 824 (Loading and
unlouding) order November 8, 1941, as
follows (add)

RADIOACTIVE LIATERIAL

(1) (1) A container of radioactive
material bearmng red label must not be
placed in vehicles, terminals, or other
places closer than 3 feet to an area which
may be continuously occupied by pas-
sengers, employees, or shipments of ani-
mals. When more than one such con-
tainer is present, the distance from occ-
cupted areas must be computed from the
table in parasraph (1) (3) by adding the
number of units shown on labels on the
containers.

(i) (2) A container of radioactive ma-
terial bearing red label must not be
placed closer than 15 feet to any package
containing undeveloped film. If more
than one such container is prezent the
distance must be computed from the ta-
ble in paragraph (1) (3) by adding the
number of units shown on the labels on
the packages.

() (3) Table.

Diztanee fn fxct fo
arca that may

Minimum | continuoucly oc
dictange cupisd by poostine

Total numberef | infxetto fo13 €r cmployes

units poarestune|  firpericds—
developod
film
Upto8 | Excccding
hours 8hcurs

1to10. 15 3 &
11 to 20 =2 4 7
218030 <5 [ 0
) § 0 4 U N, ) 6 10

Norz 1: The distance in the table must ba
measured from the nearest polnt of the
radioactive container or containers.

Note 2: 1 unit equals 1 millircentgen per
hour at 1 meter for hard gamma radiation or
the amount of radlaticn which has the cams
effect on film as 1 mrhm. of hard gammz’
rays of radium filtered by 15 inch of lead.

(1) (4) Not more than 40 units of
radioactive material (red labgl) shall be
transported in any vehicle or stored in a
terminal at one time. Packages must be
so blocked or braced in vehicles as to pre-
vent any shift of lading under conditions
normally incident to transportation.

(1) (5) All containers of radioactive
material (red Iabel) must be carrled by
the handles when handles are provided.

(1) (6) Radioactive materlals (class
D poisons) must not be loaded in the
same vehicle with class A explosives.

(1) (7) If for any reason, a8 package
containing radioactive materials (red
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Iabel) would otherwise remam in the
same building for a period longer than
24 hours, it must ba moved fo a different
location after each 24 hours.

Amending headline and sideline de-
scriptions of section 825 (Loading and
Storage chart) order November 8, 1941,
by adding column 14, as follows:

Add: “Radioactive materials (class D
polisons)™

Add: “X"” in columns a,b, ¢, d, e, f,and
g, both horizontally and perpandicularly
opposite entry “Radioactive matenals
(class D polsons) ™

Amending section 828 (4ccidents etc.)
Order November 8, 1941, as follows
(add)

RADIOACTIVE IIATERIALS—FOISON D

() In case of accident to vehicle re-
sulting In breakage of, or unusuzl delay
to any shipment of radioactive matenal
the packare or material should be sez~
regated as far as possible from human
contact. The shipper and the Bureau of
Explosives should be immediately noti-
fled, In case of breakage of a package
containing radioactive material and
when it appzars likely that the inside
contalner may have been damaged, great
care must be exercised to prevent con-
tact with or inhalation of radioactive
material by any person.

Amending section 850 (Vek:cles trans-
porling passengers efe.) order Novem-~
bar 8, 1841, as follows (add)

(g) Radioactive Materials on passen-
ger-carrying vehicles. No motor carner
may transport any radicactive material
polson, Class D, requiring red or blue
radioactive material label under these
regulations in or on any-bus while en-
gaged in the {ransportation of passen-
pers except where no other practicable
means of transportation is available.
Packages of radioactive materials must
be handled and placed in the vehicle n
accordance with the requirements of sec~
tion 824 ().

1t is jurther ordered, That the afore-
sald regulations as further amended
herein shall be and remain 1n full force
and effect on and after January 21, 19483,
and shall be observed until further order
of the Commission.

It is further ordered, 'That complianca
with the aforesaid resulations, =s
amended, made effective by s order,
is hereby authorized on and after day
of service hereof;

And it is further ordered, That copies
of this order b2 served upon all parties of
record hereir, and that notice shall b2
civen to the general public by depositing
& copy in the office of the Secrefary of the
Commiszion at Washington, D. C,, 2and by
fAling it with the Director, Division of
Federal Rezister.

(41 Stat. 1445, 49 Stat. 546, 52 Stat. 1237,
54 stat. 821, 56 Stat. 176; 18 U. S. C.
383,49 0. 8. C. 304

By the Commission, Division 3.
[searl V. P. BarTEL,
Secretary.

{F. R. Dog. 47-9240; Filed, MNov. 4, 1917;
8:50 a. m.}
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TITLE 43—PUBLIC .LANDS;
INTERIOR

Chapter I—Bureav of Land Manage-
ment, Department of the Interior
[Circular 1684]

PART 56-~COORDINATION AND SUPERVISION
oF WORK

REVOCATION

Part 56 of Title 43 relating to the coor-
dination and supervision of the work of
this Bureau in Alasks is revoked. (R.S.
453, 24'18; 43 U. 5. C. 2, 1201; sec. 403 (e)
of the President’s Reorgamzation™Plan
No. 3 of 1946)

Frep W JOHNSON,
Director

Approved: November 4, 1947,

C. GIrARD DAVIDSOI,
Assistant Secrelary of the Interior

[F..R. Doc, 47-9940; Filed, Nov, 7, 1047;
8:53 a. m.]

{Circular 1663]
PART 147-—EXCHANGES BY STATES UNDER
TAYLOR GRAZING ACT
LANDS WHICH MAY BE OFFERED IN EXCHANGE
The fourth paragraph of §147.2, as
amended by Circular 1645 of April T

1947 (12 P R. 2471, is further amended
to read as follows:

RULES AND REGULATIONS

§1472 ILands which may be offered
in exchange, * * *

Unsurveyed school sections within or
without the boundary of & grazing dis-
trict may be offered by the State in an

exchange based upon equal areas, but the.

Secretary of the Interior will consider
and determuné whether the values of the
offered ‘and selected lands are approxi-
mately equal for the purpose of the ex-
changes and no mineral reservations to
the State may be made in such unsur-
veyed sections, the identification of
which will be determined by protraction
or otherwise, the State by such selections
wawving all rights to the unsurveyed
sections.

(Sec. 2, 48 Stat. 1270; 43 U. S. C. 3152)

Frep W JoHNSON,
-Director.

Approved: November 3, 1947.

C. GIRARD DAVIDSON,
Assistant Secretary of the Interior.

[F. R. Doc, 47-8939; Filed, Nov. 7, 194T;
8:52 a: m.}

[Circular 16621
PART 192—O11. AND GAS LEASES
LEASES FOR WILDLIFE REFUGE LANDS

The following new section is added to
Part 192:

81929 Leases for wildlife refuge
londs. No noncompetitive ofl and gas
lease under the act will be issued for
lands within & wildlife refuge (a) unless
those lands are subjected to an approved
cooperative or unit plan, and (b) unless
the lease contains a provision which pro-
hibits drilling or prospecting on the ref-
uge lands except when consented to by
the Secretary of the Interior upon the ad-
vice of the Fish and Wildlife Service.
Subject to the same two conditions, com-
petitive leases also may issue for refuge
lands. Even if these conditions are not
met, competitive leases may nevertheless
issue if Fish and Wildlife Service reports
that oil and gas development may be
conducted without destroying the use-
fiilness of the lands as & sanctuary for
wildlife, or, in the absence of such a re-
port, wherever the Secretary determines
that the national interest in sectring the
contemplated oil and gas production
outweighs the 1amportance of maintaining
the refuge as & sanctuary for wildlife
(Sec. 32, 41 Stat. 450, 30 U. S. C. 159

FrED W JOHNSON,
Director.

Approved: Oetober 29, 1947.

Oscar L. CHAPRIAN,
Acting Secretery of the Inlerior

[P. R. Doc. 47-9938; Filed, Nov. 7, 1047T;
8:51 a. m,]

-
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PRCPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
.. Admimstration

[7 CFR, Part 9271

HAnpLING OF Mtk v New YORK METRO-
POLITAN MK MARKETING AREA

NOTICE OF RECOMRMENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED IMARKETING
AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure govermng proceedings to
formuwlate marketing agreements and
marketing orders (7 C. F. R., Supps., 800.1
et seq. 11 P R. 7737, 12 F. R. 1159, 12
P R. 4904) notice is hereby given of the
filing with the Hearing Clerk of this
recommended decision of the Assistant
Administfator, Production and Market~
ing Administration, United States De-
partment of Agriculture, with respect to
g marketing agreement and a proposed
amendment to the order, regulating ‘the
handling of milk in the New York metro-
polifan milk marketing area, to he made
effective pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C. 601.
et seq.) nterested parties may file ex-
ceptions to this recommended decision
with the Hearing Clerk, Room 1844,
South Building, United States Depart-
ment of Agriculture, Washington 25,

D. C,, not later than the close of business
on the twentieth day after publication of
this report in the FEbERAL REGISTER. Ex-
ceptions should be filed 1n quadruplicate.

Preliminary statement. The hearing
on the record of which the proposed mar-
keting -agreement and the proposed
amendment to the order, as amended,
were formulated was held at Utica, New
York, and New York, New York, on March
17-25, 1947, notice of which was 1ssued-on
March 7, 1947 and published in the FEp-
ERAL REGISTER on March 12, 1947 {12 F*. R.
1689)

Action has heretofore been taken with
respect to certain of the material issues
concerning which evaidence was presented
at the hearmmg. ' Findings and:conclu-
sions with respect to such issues were seb
forth in .the decision of the Secretary
filed on June 30, 1947 (12 ¥ R. 4413)
THose 1ssues * with respect to which find-
ings and conclusions were deferred, pur~
suant to the decision of June 30, 1847,
pending further study and analysis of the
hearingrecord, and-with respect to which
recommended findings and concluions
are herein set forth, are as follows:

1. Revision of the pricing provision for
Class I-C milk (H. N. Nos. 29, 30, and 31).

1The description of each issue will be fol-
Iowed by the numbers of the proposals (as
set forth in the notice of hearing issued
March 7, 1947) directly assoclated with that
issue, thus: (H. N. No. —).

2. Elimination of the “floor provi-
sions” as now contained in the pricing
provisions for Class II-B, II-D, and II-BE
milk (H. N. Nos. 32 and 33)

3. Revision of the pricing provision for
Class IIT milk (H. N. Nos. 35 and 36)

4. Elimination of the “floor provisions’
and to make other changes in the pric-
ing ‘provisions for Class IV-A and IV-B
milk (H, N, Nos. §, 37, 38, 39, and 40)

5. A new method of calculating the
butterfat differential used in connection
with payments to producers (H. N. No.
45).

6. Revision of the pricing provision for
Class V-B milk (H. N. No. 58)

7. Revision of provisions for payments
for milk or milk products other than
from producer sources (H. N. Nos. 52, 53,
54, 55, and 56)

Findings and conclusions. Each of the
Issues, followed by the findings and con-
clusions with respect to that issue, are
numbered to correspond with the num-
bers of the issues above set forth.

Issue No,1. No change should be made
in the present provisions of the order
for pricing Class I-C milk sold in New
England or elsewhere.

The Class I-C price during the months
of January, February, October, Novems-
ber and December 1946, was higher than
the Class I-A price, but durlng the
months of March through Septembel
1946 was lower than the Class I-A price,
and averaged, for all Class I-C miik in
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1946, 6 cents lower than the Class I-A
price. During the period July 1941
through February 1947, there were 56
months in which the Class I-C price was
lower than the Class I-A price, 11 months
in which the Class I-C price was higher
than the Class I-A price, and 1 month
in which the prices were the same.

The monthly volume of Class I-C milk
during the period July 1941 through
February 1947 has been-largest during
seasons of shortest production, and it 1s
during these same months when the vol-
ume of Class I-C-milk was lighest that,
m general, there has been the smallest
difference between the Class I-C and
Class I-A prices.

The utilization of pool milk in Class
I-C at the present Class I-C price en-
hances the uniform price received by pro-
ducers under Order No. 27. Handlers of
milk 1n markets in which €Class T-C milk
1s sold are at liberty to obtain thewr
flwid milk supplies either from pool or
from non-pool sources. A major portion
of the supply for such markets 1s pur-
chased from non-pool sources, and from
producers at prices which are not fixed
pursuant to any State or Federal regula-
tion, and at prices approximately equiva-
lent to the uniform price recetved by pro-
ducers under Order No. 27.

A substantial volume of pool milk is
now utilized 1n Class I-C, such volume
constituting from 6 to 9 percent of the
annual volume of pool milk during the
years 1942-1945. An increase in the
Class I-C price, thus increasing the cost
of Class I-C milk in relation to the uni-
form price, would tend to make it more
advantageous for handlers to purchase
from pool sources a smaller portion of
therr flid milk requrements for mar-
kets 1n which Class Y-C milk 15 now sold.
This, 1n turn, would tend to reduce the
uniform price and increase the volume of
unregulated milk.

On the other hand, an increase in the
Class I-C price would increase the re-
turns to producers on that volume of
milk utilized in Class I-C. Ewidence mn
the record is not conclusive as to the
precise Class I-C price which. will yield
the maximum return to producers, that
is, at what precise pomnt the loss of Class
I-C sales would more than offset the
advantage of a higher Class I-C price.
Howeyer, on the basis of the relationsiup
which prevailed in 1946 between the
Class I-C onice and the Class I-A price,
the possibility of increasing the returns
to producers by pricing Class I-C milk
at the class I-A price 1s limited to 6
cents per hundredweight on the volume
of Class I-C milk, which in 1946 consti-
tuted about 9 percent of total pool milk,
A reduction in the refurns to producers
as a result of a decline in the volume of
Class I-C milk very readily could be sub-
stantially 1n excess of 6 cents per hun-
-dredweight on the present volume of
Class I-C milk, the exact amount depend-
ing upon the amount of the reduction in
the volume of total pool milk, if any, as-
sociated with the loss to the pool of
Class I-C sales, and the alfernative
utilization available for pool milk pre-
viously utilized in Class I-C.

The volume of Class I-C milk sold 1n
New England markets 1s small 1n rela-
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tion to the total volume of Class I-C milk,
and in relation to the volume of Boston
pool milk sold in New England sccond-
ary markets. As in the case of total
Class I-C sales, the sales of Class I-C
milk in New England markets tends to
be highest in months when there is the
least difference between fhe Class I-A
and Class I-C prices.

Evidence in the record does not show
that New York pool milkk has been made
available to-New England markets at a
price lower than the price at which
Boston pool milk is available in the same
market, nor that an increase in the Class
I-C price would reduce the competition
in New England markets between Boston
pool milk and milk from other sources,
A Class I-C price high enough to inducs
New York handlers supplying MNew Eng-
land markets to withdraw millk from
the New York pool for the purpose of
supplying such markets could readily re-
sult in a reduction in the price of milk
offered in New England markets in com-
petition with Boston pool millk.,

General findings and conclusions rela-
tive to Issues 2, 3, and 4. Producers are
entitled to a return on excess mills (milkz
in excess of marketing area requirements
for fluld milk and cream) commensurate
with its value for use in the highest valus
products for which merkets and process-
ing facilities are available. This concept
of pricing is particularly significant in
the establishment of class prices for ex-
cess milk in g market in which there is
market-wide equalization of producer
prices.

A handler obtains and holds producers,
at least in part, by paying a price that is
favorably compared with the price pald
by competing handlers. A handler op-
erating in the absence of market-wide
equalization must utilize milkz in those
products yielding him a total retnrn
above handling costs sufficlent to enable
hhp to pay producers a price high enoush
toassure him a sufiicient supply. On the
other hand, a handler operating in a
market in which there is market-wide
equalizition Is not subject to such com-
pulsion and the tendency is to utilize
milk in those classes yielding him, as a
handler, the highest return above estab-
lished class prices and his handling cost,
without the same regard to the relative
return to producers.

Failure to establish class prices for ex-
cess milk, in & market in which there is
market-wide equalization, which are
commensurate with its value for use in
the highest value products for which
markets and processing facilitles are
available would make necessary the
maintenance of a higher Class I price in
order to maintain a uniform price to
producers high enough to insure an ade-
quate supply. A Class I price which is
higher than necessary would not be In the
public interest.

However, it is In the interest of orderly
marketing to establish minimum pro-
ducer prices for excess mills at & level
which will assure acceptance by handlers
of the necessary reserve supply. Sub-
stantial seasonal variation in production
makes it necessary for handlers to pro-
vide {acilities for handling millz at cer-
tain seasons of the year which are not
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neceszary at other seasons of the year.
More facilities and markefs for the han-
dling of excess milkt are required dunng
months of hisgh produétion than durmg
months of low production.

‘The Agricultural Marketing Agreement
Act requires the establishment of class
prices which are uniform as to all han-
dlers, but dozs not require the establish-
ment of class prices so as to make it
profitable at all times for a handler to
utilize milkk in any product of his choice.

Issue No. 2. It Is concluded that no
change should be made in the preszant
pricing provisions for Class II-B milk,
but that the “price flgor” for Class II-D
and Class II-E milk should be the butter
value of the milk rather than the butter
value plus 10 cents as is now provided.
Proposals were made to eliminate the
“price floors” now contained in the
pricing provislons for Class II-B, Class
II-D, and Class II-E milk, § 927.5 (2) (62
(8) and<9).

No evidence was presented at the
hearing in support of the proposal to
eliminate from the preszent provision of
the order for the pricing of Class II-B
mill: the proviso, “that in no event shall
the Class II-B price be lower than th=
Class XI-D price.” The evidence in the
record with respect fo the Class II-D
and Class II-XZ price ficor is not perfinent
to the question of eliminating the Class
II-B price figor.

The utilization of milk in Classes XI-D
and II-E constitutes an ouflet for excess
miliz which yields 2 return whick com-
pares favorably with the return from
other outlets for such milk. It 1s an
economically sound practice for Boston
and Philadelphia, as well as other eastern
cream markets, to obtain their reqinrve~
ments for fluld cream from nearoy
sources at times when it is available.
Class II-D and II-E price flsors would
be too high if such floors resulted 1n dis-
couraging the, utilization of pool milks
for cream in Boston and Philadelphia
markets at times when pool milk is
available for that purpose. There ap-
pears to have been instances when this
sltuation has prevailed.

Since cream detived from New York
pool milkk has constituted, and may in
the future constitute, a substantial pro-
portion of the cream sold in Boston and

-Philadelphia markets, such cream is an
important factor in determining the av-
erage price of cream in those markets.
The value of butterfat in cream sold in
Boston and Philadelphia over the value
of butterfat in bufter tends to be hughast
when supplies of cream from nearby
cources are low, and tends to be the low-
est when supplies from nearby sources
are plentiful. The establishment of Class
YI-D and Class II-E prices, which are too
low In relation to the value of butterfat
in cream sold in Boston and Philadelphia,
could, in itself, depress the price of
cream in Boston and Philadelpma.
Cream from distant sources is seldom
sold in eastern markets at prices return-
ing a lower price for butferfat than the
value of such butterfat if utilized for
butter.

Mill: supplies in the northeast are -
adequate to provide the entire require-
ments of eastern markets for cream dur-
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ing all seasons of the year. This being
the case, there appears to be no eco~
nomic justification for a return to pro-
ducers for milk used i Class II-D and
II-E products which is less than its
value for butter in order to retain an
outlet which they are not in g position
to supply at times when the cream mar-
ket returns the highest premium- over
the value of milk for butter.

Issue No. 3. No change should be
made in the present provision of the
order for the pricing of Class III milk,
except to substitute for the présent floor
price based on the price of butter in-
Chicago 2 floor price equal to the Class
IV-A price plus 91.25 percent.of the
V-B price.

Proposals considered at.the hearing
for changing the Class III pricing provi-
sion would, if adepted, eliminate the
present floor price computed on the basis
of the price of butter in Chicago. This
floor price was in effect prior to October
1, 1946 duning which time the Class IIT
price was 10 cents over the average price
paid by Midwestern evaporated milk
plants, and.was not changed when the
order was amended (effective October 1,
1946) establishing a lower Class III
price. The present foor provision,
therefore, could operate to offset the pur-
pose and effect of the reduction in the
formule price, and should be changed
to a provision establishing a Class IIT
floor price equivalent to the price estab-
lished under the order for milk utilized
for butter and nonfaf dry- milk solids
(the Class IV-A formula .price plus the
value of 91.25 pounds of milk at the
Class V-B price) Such a change will
result in a Class III floox price equivalent
to the Class JI-D and TI-E floor prices,
dnd will be consistent with the general
policy of preventing s reduction in a
given class ‘price below the value of, the
milk if utlilized in an alternative gen-
erally lower priced class.

The utilization of milk in Class HI
at prices heretofore in effect and at the
present Class III price has constituted,
and now constitutes, an outlet for milk
in excess of marketing area requirements
for fluid milk and cream which yields a
return- to producers which compares
favorably with the return from other
outlets for such milk.

The proportion of pool milk 1n excess
of marketing area requirements for fluid
milk and cream which was utilized in
evaporated milk has declined during the
past five years. ‘This decline has been
more than offset however by an increase
in the proportion of milk used in other
Class-TIT products, with the result that
the proportion of excess milk utilized in-
all Class I products increased mate-
rially during 1943, 1944 and 1945, and
then declined in 1946 but remained
higher than during the years 1940, 1941
and 1942, The percentage of excess milk
utilized during 1946 in classes returning
8 lower price than in Class IIT was about
the same as 1in 1945, There was an in=
crease from 1945 to 1946 in the percent-
age of excess milk utilized in classes re-
turning a higher price than in Class IIT,
Such increase was approximately equal
to the decline in the percentage of excess
milk utilized in Class II1.
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'The Class I price, by reason of the
amendment to the order effective on
October 1, 1946, was reduced 10 cents
during the months of March through
June, 2 cents during the months of Janu-
ary, February, July, August and Septem-
ber, and was 1ncreased 5 cents during the
months of QOctober, November and De-
.cember. This constituted, for the calen-
dar year 1947, an average (unweighted)
reduction of 4.2 cents. Considering the
seasonal variation, as it existed in 1945,
in the production of Class III products,
this reduction -1n the Class III price
amounted to about T cents per hundred-
wewight. In addition, the cost to han-
dlers for milk of average butterfat test
was further reduced, effective October 1,
1946, about 4 cents per hundredweight
by revision of the method of computing
the Class IIX butterfat differential.

The Class IIT price averaged 6.6 cents
lower durmg 1946 than the price of milk
utilized for cream in the lowest priced
cream Class (II-E) Had the present
Class III price-provision been in effect
during all of 1946, the Class III price
would have averaged 10.8 cents less than
the price of milk utilized for cream in
the lowest priced cream class, and 31.3
cents more than the price of milk utilized
for butter. Had the second alternative
proposal as set forth i item No. 35 of
the Notice of Hearing been in effect in
1946, the Class IIT price would have aver-
aged 20.1 cenfs less than the price of
milk utilized for cream in the lowest
priced cream class, and only 22 cents
more than the price of milk utilized for
butter.

Purther reduction of the Class III
price would inerease, by the amount of
any such reduction, the operating ad-
vantage to handlers of utilizing milk in
Class' IIT in relation to utilization in
other classes, and” would reduce the re-
turn to producers on milk utilized in
Class III, "The return to producers would
also be reduced by any increase in the
volume of excess milk utilized in Class
T 1n relation to the volume utilized in
Classes II-C, II-D, TI-E and II-F. The
return to producers would be increased
by an increase in the volume of excess
milk utilized in Class III in relation to
the volume utilized in Classes IV-A and
IV-B.

The record does not show the relative
volumes of milk utilized in the various
classes during & full year of operations
under the present Class III price pro-
vision. Data in the record showing the
utilization of excess milk prior to the
reduction m the Class III price to its
present level is not.necessarily conclu-
sive as to the choices to be exercised by
handlers in the utilization of excess milkz
durmg later periods. Such data, how-
ever, reveal no- shift from Class III to
lower value products in the wutilization
of excess milk.

Issue No, 4. Price quotations for U. S.
.Grade AA, or U. 8. 93-Score butter should
not be substituted for price quotations
for U. S. Grade A, or U. S. 92-Score but-

ter in the Class IV-A price formula, No-*

change should be made in the present
Class IV-A and IV-B price provisions,
except that the present price floors now
applicable during the months of October
through February should be applicable

hY

only quring the months of Octoher, No-
vember, and December.

Price quotations for U. 8. Grade AA
or U, S. 93-score butter average higher
than for U. 8. Grade A or U. S. 92-score
butter. ‘The use of price quotations for
U. 8. Grade AA or U. 8. 93-score butter
in the Class IV-A price formula would
result in g higher Class IV-A price. Evi-
dence in the record is lacking concern-
ing other essential factors affecting the
Class IV"A‘ Dl’ice«

The utilization of excess milk in ched-
dar cheese (and other Class IV-B cheese)
returns a price to producers lower than
on milk utilized in any ‘other class, and
is thus the least desirable use for poo}
milk, Facilities for the utilization of ex-
cess milk for the manufacture of cheddar
cheese are now utilizing ot the present
Class IV-B price all excess milk not util«
ized in higher value classes. It has not
been shown that g lower.Class IV-B price
Is necessary to assure utilization of all
excess milk,

The percentage of excess pool milk
utilized in Class IV-B, except for the
year 1942, has remained relatively con-
stant during the period 1940-1946. About
87 percent of the milk utilized in Class
IV-B during the year 1946 was so utilized
during the months of April through July,

The cost of manufacturing cheese has
increased substantially since the present
Class IV-B price formula has been in
effect. Evidence in the record is lacking,
however, concerning other essenttal fac-
tors affecting the Class IV-B price. The
market value of cheese made from Class
IV-B milk cannot be determined from
the hearing record.

FProposals were made (items 38 and 39
of Notice of Hearing) to eliminate the
present provisos in the Class IV-A and
IV-B pricing provisions under which
such prices are established during the
months of October through February at
not less than the Class II-E and Class
III prices, respectively,

The Class IV~A price, by reason of the
proviso, ranged higher than it other-
wise would have been by .from 10 (n
February 1947 to 3547 (in January
1947) averaging 214 cents, and the
Class IV-B price, by reason of the pro-
viso, ranged higher than it otherwise
would have been by from 25 (in October
1946) to 97.9 cents (In December 1946),
and averaged 60.5 cents higher.

The present Class IV-A and IV-B
pricing provisions constitute an incena
tive for the utilization of milk in other
classes during the months of October
through February.

Inability of handlers to utilize all ex-
cess milk in classes other than IV-A and
IV-B during the months of October
through February has not been demon-
strated.

The milk equivalent of cream recelved
at Boston and Philadelphia from mid-
western sources durilng the period
October 1946-February 1947 was several
times larger than the Yolume of milk
utilized during that period in Class IV-A
and IV-B.

Facilities exist in the milkshed for the
utilization in classes other than IV-A
and IV-B of a volume of milk very sub-
stantially in excess of the volume utilized
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in Classes IV-A and IV-B durmg the
months of October 1946-February 1947.

The record does not show prices at
which New York handlers offered cream
in eastern markefs during the months of
October 1946-February 1947, nor the
prices which handlers 1n eastern cream
markets offered to pay New York han-
dlers for cream during that period.

The market for flud milk has not been
shown to have been demoralized by rea-
son of existence of the present Class IV-A
and Class IV-B pricing provisions. The
possibility of transportation tie-ups,
strikes, severe storms, etc. exists as haz-
ards to which handlers and producers are
subject, but-does not constitute justifica-
tion for producer prices under which gll
of the nsk 1s borne by producers.

However, facilities needed for the uti-
lization of excess milk are greater during
the months of January and February
than durmg the months of October,
November and December. The record
shows that a total of 1.6 million pounds
of milk was utilized in Class IV-A and
IV-B during the period October 1946-
February 1947, and that appreximately
70- percent of such utilization occurred
during the months of January and
February.

Issue No. 5. No change should be
made 1n the method now provided 1n the
order for calculating the butterfat dif-
ferential. used i1n connection with pay-
menis to producers.

It was contended that the present
method of computing the producer but-
terfat differentials is mnequitable in that
it allegedly does not result in differentials
which accurately represent the true
value of butterfat in producer milk.

The butterfat differentials paid by
handlers for Classes I-A, I-B and I-C
milk are fixed by the order at 4 cents for
each one-tenth pound of butterfat above
or below the basic test of 3.5 percent.
The butterfat differential paid by han-
dlers for each of the other classes of
milk increases or decreases in accord-
ance with changes m the market value
of butterfat in each class. When, as at
present, the butterfat differentials estab-
lished for all classes of milk, other than
classes I-A, I-B and I~-C are higher than
4 cents per point, the producer butterfat
differential tends to be reduced by reason
of the lower fixed differential of 4 cents
on Class I milk, and 1s lowest during
months in which the proportion of Class
I milk 1s highest.

If the differentials thus paid by han-
dlers for butterfat in the various classes
of milk correctly reflect the true value
of such butterfat, their weighted aver-
age is the true value of butterfat in pro-
ducers’ milk as utilized in the market.
The present producer butterfat differen-
tial is such a wewghted average, and is
not matenally affected by the use of the
pounds of butterfat for the preteding
month in computing the weighted &ver-
age.

‘The present method results i a pro-

sducer differential which reflects the
market value of butferfat in the pool
above or below the basic test, and is ap-
proximately equal to the average butter-
fat differential paid by handlers on all
pool milk.
No. 220—4
%
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A proposal was made to adopt substan-
tially the same method of computing the
producer butterfat differential as is pro-
vided under the Boston order. Han-
dlets under the Boston order pay a but-
terfat differentlal on all classes of milk
which is the same as the producer but-
terfat differential. If handlers under the
New York order paid a differential on
all Class I milk equal to the diiferential
paid by Boston handlers on Class I milk,
the New York producer butterfat differ-
ential would be higher than at present,
and would more nearly approximate the
Boston producer butterfat differential
and the differential which would result
from adoption of the proposals made at
the hearing.

Producers under both the Boston or-
der and under the New York order at the
present time recelve in the form of but-
terfat differentials approximately the
same amount of money as is paid by han-
dlers for butterfat in excess of the basic
test. The difference between the Boston
and New York producer butterfat dif-
ferentials is due to differences in deter-
mining the value of butterfat in the
various classes of mill:, rather than to
any basic difference between the two
methods of computing the producer but-
terfat differential.

Each of the two proposals which were
made would result in current producer
butterfat differentials higher than the
weighted average of class differentials
paid by handlers. The proposed pro-
ducer differentlals would thus be higher
than the value of butterfat in producer
milk as used in the market. Such a re-
sult was not justified by the record.

Issue No. 6. No change should be
made in the present provision for pric-
ing Class V-B milk,

Evidence in the record is inadequate
to support a change in the price of Clacs
V-B milk. Evidence is also inconclusive
as to the amount of the adjustment in
the formula necessary to compensate for
the difierence in the Class V-B price
which would result from the substitution
of United States Department of Agri-
culture quotations for “Preducers’ Price
Current” quotations, or from the sub-
stitution of quotations for nonfat dry
milk solids for human consumption enly,
for the quotations now used.

Issue No. 7 Section 927.9 ¢(h) of the
order should be amended to malke equali-
zation payments for milk or milk prod-
ucts other than from producer sources
applicable to frozen desserts and homog-
enjzed mixtures used commercially in
frozen desserts in the same manner as
such payments are now applicable to
milk, cultured or flavored milk drinks,
cream, plain condensed milk and skim
milk. No change should be made in this
section of the order to make the pay-
ments inapplicable In the event of a dec-
laration of emergency by a health au-
thority having jurlsdiction in the mar-
keting area, or to make payments inap-
plicable to Class II-B products.

Payments under § 9279 (h) are now
applicable to Class II-B cream and plain
condensed milk brought into the market-
ing area and used in the manufacture of
frozen desserts or hdmogenized mixtures.
Payments are at present not applicable,
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however, If these same Ingredienfs are
used In the manufacture of frozen des-
serts or homogenized mixtures oufside
of the marketing area and brought into
the marketing area in the form of frozen
desserts or homogenizzd mxtures. A
potential condition of inequify amons
handlers therefore prevails.

The term “used commereially in frozzn
dezserts™ Is designed to indicate that the
payments are intended to apply only to
homogenized” mixtures used commer-
clally in the production of frozen desserts
rather than to preparations sold directly
to the conzumer for home manufacture
of frozen desserts.

As to the proposal to eliminate the
present provision for payments on Class
II-B products, the evidence shows that
either pool plants or nonpool plants may
constitute sources of such produets and
may be fully approved as such sources
by marketing area health authorities.
Failure to provide for payments on Class
II-B products from nonpool sources
could result in an inequity of cost of such
products to handlers, and the substitu-
tion of noppool millz for pool milk for
the manufacture of Class II-B products.

Elimination of the payments for milk
or miliz prgducts from nonpool sources
in the event of a declaration of emer-
geney by a marketing area hezlth au-
thority would leave no assurance that
handlers could not obtain such milk or
milk products from nonpool sources at
a cost substantially less than from pool
sources for use in the same products.
The order at present contains a provi-
slon, §927.9 (h) (2) (v) uander which
the rate of payment on cream and plain
condensed mill {s the difference batween
the Class II-A or Class II-B price, as the
case may be, and the Class II-E price in
the event of a finding by the market ad-
ministrator that there is an Inadequate
supply of cream or plain condensed milk
in the marketing area and that such
preducts are “available from nonpool
sources. No justification is found i the
record for substitiiting a determination
of a marketing area health authority for
the finding of the market admmstrator
as to the adequacy of the supply. The
record does not show that the cost to
handlers of supplies of cream or plamn
condensed, midks from nonpool sourees in
the event of an inadequate supply from
pool sources would be higher than the
welghted average Boston cream price on
which the Class II-E price is based.
Accordingly, the paymen} during pariods
of Inadequate supply of the difference
between the II-A or II-B price a2nd the
II-E price on supplies of cream and plain
condensed milk from nonpaol sources
would merely equalize the cost as be-
tween handlers purchasing supplies from
pool sources and those obtaining supplies
from nonpool sources. It is extremely
unlikely that supplies from rezularly ap-
proved sources will be inadequate to meet
the requirements of the marketing area
for milk, skim milk, or cultured or
flavored milkx drinks. Accordingly, the
necezsity for making provision for a dif-
ferent rate of payment on these products
than is now provided is nof apparent.

It also was contended fhat § 927.9 (h)
of the order is illezal because it allegedly
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violates section 8¢ (5) (G) of the act and
is not otherwise authorized by the act.
Section 927.9 (h) of order 27 1s intended
to implement and supplement the other
provisions of the order by minimizing
the danger that unpriced and unpooled
milk would otherwise compete unfairly
with pooled milk priced under the order:
It tends to equalize the cost of unpriced
nonpgoled milk and priced pooled miik.
‘The record does not show that this pro-
vision is unnecessary or that it does not
otherwise come within the authority
specified In.section 8¢ (7) (D) of the
act. Purthermore, this provision of the
order does not prohibit or limit the mar-
keting of milk or its products in the
marketing area within the meaning of
section 8c (5) (G) of the act.

Rulings on proposed findings and con-
clusions. Briefs were filed on behalf of
Milk Dealers’ Association of Metropoli-
tan New York, Inc., Association of Ice
Cream Manufacturers of New York State,
Inc., Metropolitan Cooperative Milk Pro-
ducers’ Bargamng Agency, Inc., and
Eastern Milk Producers’ Cooperative
Association, Inc., New York®State Asso-
ciation of Refrigerated Warehouses;
New England Milk Producers’ Associa-
tion; Mutual Cooperative of Independent
Producers, Inc., New York State Cheese
Manufacturers Association; New York
State Guernsey Cooperative, Inc., and by
Daliry Producers, Inc.

These briefs contained statements of
fact, conclusions and arguments with re-
spect to most of the issues considered
at the hearing. Some of the proposed
findings of fact are immaterial to the
issues presented, or outweighed by other
facts found herein, and some of the pro-
Dosed conclusions do notlogically follow
from-the proposed findings of fact. Al-
though some of the briefs do not contain-
specific requests to make the proposed
findings and conclusions stated” therein,
it is assumed that they were submitted
with that intention and are treated ac-
-cordingly.

Every point covered in the briefs with
respect to the issues on which findings
and conclusions are herein set forth was
carefully considered, along with the evi-
dence in the record, in making the find-
ings and reaching the conclusions herein
set forth. To the extent that the pro-
posed findings and conclsions differ
from the findings and conclusions con-
tained .heremn, the specific or implied
requests to make such findings are denied
because of the reasons stated for the
findings and conclusions 1n this recom-
mended décisions

Proposed findings and conclusions on
a number of procedural questions were
requested in the brief of the Milk Deal-
ers’ Association of Metropolitan New
York, Inc. These included contentions
that the notice of hearing was inade-
quate with respect to certamn proposed
amendments, that due regard was not
had for the convenience and necessity
of the parties as to the hearing notice on
proposal No. 31, that the presiding officer
has broader powers than he stated on the

“record, and that there must be a pro-
ponent for each proposal. These con-
tentions were all made in opposition to
proposals which are recommended else-
where herein to be rejected omrsubstan-
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tive grounds. Rulings on these proce-
dural questions thus are not necessary to
g decision on the proposals in question.
Moreover, the suggested findings and
conclusions with respect to most of these
procedural questions are not limited to
the facts and circumstances presented by
this record buf instead request hroad
and general statements of policy. Such
broad questions should not be ruled upon
1n decisions such as this except to the
extent that a ruling thereon i1s necessary
to the decision of a material 1ssue shown
to be presented by the record. Other
broad requested findings and conclusions,
as for example, requested rulings as to
when official notice will he taken, how
many copies of exhibits should be pre-
sented, and 1n what circumstances testi-
mony at prior hearings is receivable, are
in the same category. Accordingly, the
request to make such findings and con-
clusions 1s denied.

It was asserted that Exhibits 42, 43 and
48, which are statistical tables, were in-
admissible because allegedly they were
not submitted or received in evidence in
connection with any specific proposal. A
ruling also was requested that such sta-
tistical tables cannot be considered ex-
cept with respect to issues as {o which the
proponents of those issues specifically
-have mtroduced them or have specified
thewr applicability. Exhibits 42 and 43
were stated at the-hearing to be refevant
{0 a particular issue. Exhibits 48 and
49 contain a number of statistical tables
pertinent to various-issues at the hear-
ing and were properly: received on that
basis. None of these exhibits were
shown to be 1rrelevant to issues presented
at the hearing. If factual evidence has
“been propetly established as to credibility
and it 1s relevant to any issue at the hear-
ing, its reception in ewnidence makes it
available for consideration on all other
issues to which it may also be relevant,
irrespective of whether a proponent or
opponent, af a proposal has called atten-
tion to such relevancy at the hearing or
in the brefs. A fact which has been
established 1n evidence at the hearing is
a fact with respect-to any issue to which
it may be pertinent. Accordingly, these
requested rulings are demed. This
question should not be confused with the
question of the credibility or probative
valye of evidence. An exhibit may be
relevant to an issue or issues but may
have little probative value. Thus Table
13 1 Exhibit 48 and the comparable
table 1n Exhibit 49 were shown to have
limited probative value and were given
little weight 1n arriving at the findings
and conclusions elsewhere made herein.

Recommended -marketing agreement
and order The following amendments
to the order are recommended as the
detailed and appropriate means by
which these conclusions may be carried
out.

The proposed marketing agreement is
not included in this report because the
regulatory provisions thereof would he
the same as those contained in the order,
as amended, and as proposed here to be
further amended.

1. Amend § 927.5 (a) (8) by changing
the proviso therein to read: “Provided,
That in no event shall the Class II-D
price be lower than an amount computed

by the market administrator as follows:
From the average of the highest prices
reported daily during such month by the
United States Department of Agriculture
for U. 8. Grade A or U. S. 92-score butter
at wholesale 1a the New York market,
deduct four. cents, add 20 percent, ahd
multiply by 8.5.”

2. Amend § 9275 (1) (9) by changing
the proviso therein to read: “Provided,
That in no event shall the Class II-E
price be lower than an amount computed
by the market administrator as follows:
From the average of the highest prices
reported daily during such month by the
United States Department of Agriculture
for the U. S. Grade A or 0. S, 92-score
batter at wholesale in the New York max-
ket, deduct four cents, add 20 percent,
and multiply by 3.5.”

3. Amend § 9275 (a) (11) by chang-
ing the last proviso therein to read:
“Provided, That in no event shall the
Class I price he lower than & price
computed by the market administrator
as follows: From the average of the
highest prices reported daily during
such month by the United States Depart«
ment of Agriculture for U. S, Grade A
or U. S, 92-score butter at wholesale in
the New York market, deduct four cents,
add 20 percent, multiply by 3.5, and add
91.25 percent of the Class V-B price for
such month.”

4. Amend § 9275 (a) (12) by chang-
Ing the proviso therein to read: “Pro-
‘nided, That in no event shall the Class
IV-A price during the months of Octo~
ber, November and December be less
than the Class II-E price.”

5. Amend § 927.5 (a) (13) by changs
Ing the last proviso therein to read: “Pro-
wnided further That in no event shall the
IV-B price during the months of Octo~
ber, November and December be less
than the Class III price.”

6. Amend § 927.5 (¢) (2) by changing
the proviso therein to read: “Provided,
That in no case shall the amount sub-
tracted reduce the Class II-D price n(li
any plant below an amount compute
by the market administrator as follows:
From the average of the highest prices
reported daily during such months by
the United States Department of Agri-
culture for U. S. Grade A or U. S. 92-5core
butter at wholessle in the New York
market, deduct, four cents, add 20 pers
cent, and multiply by 3.5.” N

7. Amend § 927.5 (¢) (3). to rend:

(3) The market administrator shall,
from time to time, determine and pub-
licly announce for each pool plant a Zone
based on its shortest highway mileage
distance from the State House in Boston,
Massachusetts, as computed from the
Iatest mileage guide issued by the House-
hold Goods Carrlers’ Bureau, Agent,
Washington, D. C. The minimum prices
for Class II-E, Class II-¥ and during
the months of October, November- and
December, Class IV-A milk shall be sub-
ject to the minus differential set forth in
the following table applicable to the
location of the plant at which milkk was
received from producers:

Miles: Cents Miles: Cents
0-260.cuaaa 5.2 861400.cu.a 8.2
261-300..2.. 6.2 401-460uacc. 9.2
301-350cne. 7.2
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Provided, That 1n no case shall the
amount subtracted reduce the Class II-E,
the Class II-F or, during the months of
October, November and December, the
Class IV-A price - at any plant below an
amount computed by the market admin-
istrator as follows: From the average of
the highest prices reported daily during
such months by the United States De-
partment of Agriculture for U. S. Grade
A or U. S. 92-score butter at wholesale in
the New York market, deduct four cents,
add 20 percent, and multiply by 3.5.

8. Amend § 927.9 (h) (1) and (2) (D
and (iv) to read:

(1) Payment shall be made by han-
dlers to producers, through the pro-
ducer-settlement fund, for milk, cul-
tured or flavored milk -drinks, cream,
plain condensed milk, frozen desserts or
homogenized -mxtures used commer-
cially in frozen desserts, or skim milk,
which milk and milk product meets each
of the following provisions: (i) It was
derived from milk received at some plant
from dawy farmers (other than the han-
dler operating such plant) who are not
producers; (ii) it was received at a plant
m, or delivered to a purchaser in the
marketing area, or was received at a pool
plant outside the marketing area and as-
signed either to shipments to the mar-
keting area of milk, cultured or flavored
milkk drinks, cream, plain condensed
milk, frozen desserts or homogenized
mixtures used commercially in frozen
desserts, or skam milk, or to plant loss;
-and (iif) the milk or milk equvalent of
the -butterfat 1s classified as Class I-A,
Class II-A, or Class II-D, or the skim
milk 1s classified as Class V-A.

(2) ® (-3 €

(i) If the milk or milk product is
denived from milk the handling of which
1s not regulated by another order issued
pursuant to the act, the amount of pay-
ment shall be as follows: For milk, or for
cultured or flavored milk drinks con-
tammng 3.0 percent butterfat or more,
the difference between the value of such
milk or cultured or flavored milk drinks
at the Class I-A price 1n the 201-210 mile
zone and the value computed at the
Class IV=A and Class V-B prices; except
as provzded in subdivision (iv) of this
subparagraph, for cream, plam con-
densed milk, frozen desserts or. homog-
emzed muxtures used commercially n
frozen desserts, or for cultured or flav-
ored milk drinks containing less than 3.0
percent butterfat, the difference between
the value of the milk equivalent of such
cream, plain coandensed milk, frozen des-
serts -or ‘homogemized mxtures used
commercially i frozen desserts, or milk
drinks at the appropriate class (IT-A or
II-B) price mn the 201-210 mile zone and
ab the Class IV-A price (milk equivalent
in each case to be computed on the basis
of milk contaiming 3.5 percent butter-
fat) and for skim milk (either as skim
milk or mn cultured or flavored milk
drinks) the difference between the value
computed at the Class V-A price in the
201-210 mile zone and the Class V-B
price. - —

L3 *® * *

(iv) If the market admunistrator finds
that there 1s an madequate supply of
cream, plam condensed milk or frozen
desserts or homogenized mxtures used
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commercially in frozen desserts In the
marketing area and that such products
are avallable from nonpool sources, he
may declare an emergency for a perlod
ending not more than three months from
the date of such declaration, in which
case the payment during the period of
such declared emergency shall be the
difference between the value of the milk
equivalent of such creant, plain con-
densed milk or frozen desserts or homog-
enized mixtures used commercially in
frozen desserts at the appropriate class
(II-A or I-B) price in the 201-210 mile
zone and at the Class II-E price in the
0-250 mile zone from Boston.

Filed at Washington, D. C., this 5th
day of November 1947.
[sEaL] S. R. NEWELL,
Acling Assistant Administrator.

[F. R. Doc. 47-9981; Filed, Nov. 7, 1047T;
8:53 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CER, Part 631
[Dacket No. 8581]

TEMPORARY OR EXIERGENCY SERVICE
NOTICE OF PROPOSED RULE MAKING

1, Notice is hereby given of proposed
rule making in the above-entitled matter.

2. The proposed amendment of § 63.04
of the rules and regulations is set forth
below and provides, substantially, for the
following:

(a) A procedure whereby carriers may
obtain continuing authority to provide
emergency or temporary service under
the second proviso clause of section 214
of the Communications Act of 1934, as
amended, by the lease and operation of
communication facilities of other com-
panies.

(b) Addition of definitions of “tem-
porary service” and “emergency service.”

3. This proposed amendment is issued
under the authority of sections 4 (1) and
214 (a) of the Communications Act of
1934, as amended.

4, Any interested person who is of the
opinion that the proposed amendment
to the rules and regulations should not
be adopted or should not be adopted in
the form set forth may file with the Com-
mission on or before December 1, 1947, a
written statement or brief setting forth
his comments. The Commission will
<consider these written comments before
taking any action on the propozed rules,
and if any comments are submitted
which appear to warrant the holding of
an oral argument, notice of the time
and place of such oral argument will be
given.

5. In accordance with the provisions
of § 1,764 of the Commission’s rules and
regulations, an origlnal and 14 coples of
all statements, briefs or comments filed
shall be furnished the Commission,

Adopted: October 30, 1947.
Released: November 3, 1847.

, FEDERAL COMIIUNICATIONS
Corrassiorn,
T. J. SLowie,
Secretary.
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Proposed amendment of § 63.04 of Part
63 (Extension of Lines and Discontinu-
ance of Service by Carriers) of the Com-
misslon’s rules and regulations.

1. Reletter existing paragraph (a) as
paragraph (b) and, as relettered, amend
sald paracraph to read as follows:

(by Requests for immediate authority
for temporary service or for emergency
service,»may be made by letter or fele-
gram setting forth why such immediate
authority is required, the nature of the
emergency, the type of facilifies proposed
to be used, the route mileage thereof,
the termini, the points to be served, hotr
these points are presently being served
by the applicant or other carners, the
need for the proposed service, the cast
involved, including rentals, the date on
which the service is to bezin and, where
known, the date or approximate date on
~rhich the service s to termunate.

2, Add a new paragraph (a) as fol-
lows:

(a) For the purpose of this section, the
following definitions shall apply-

(1) “Temporary service” shall mean
service for a pericd not exceeding six
months;

(2) “Emergency service” shall mean
service for which there is an immediate
need occasioned by conditions unfore-
seen by, and beyond the control of, the
carrier. .

3. Reletter existing paragraph (b) as
paragraph (d) and add a new paragraph
(c) as follows:

(c) Without regard to the other re-
quirements of this part, and by applica-
tHon setting forth the need therefor, any
carrler may request continuing author-
ity, subject to termination by the Com-
mission at any time and without notice,
to provide temporary or emergency serv-
ice by the lease and operation of tele-
phone or telezraph facilities of other
companiss where the rental to be paid
under each such lease is not more than
$5,000, on an annual basis: Promded,
howerer, That any carrier to which con-~
tinuing authority has been granted under
this subsection shall, not later than the
30th day following the end of each six
month period covered by such authority,
file with the Commission a statement in
writing making reference to this sub-
section and setting forth, with respect
to each lease entfered into under such
authority, the following information:
The name of the lessor company, the
nature of the emergency or other need
for the leased facllities, the type of facili-
ties leased, the route mileage thereof,
the termini, the points served, how these
points were beilns served by the applicant
or other carrlers prior to said lease, the
cost involved including rentals, and the
dates of commencement and termination
of the lease.

[P. R. Doc. 47-0333; Filed, Nov. 7, 1047:
8:49 a. m.]
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TREASLJRY DEPARTMENT
United States Coust Guard
[CGFR 47-38}

APPROVAL AND 'TERMINATION .OF APPROVAL
oF "EQUIPMENT

CORRECTION OF PRIOR DOCUMENT

By virtue of the authority vested 1n me
by R. S. 4405 and 4491, as amended (46
U. 8. C. 375 and 489) and section 101,
Reorganization Plan No. 3 of 1946 (11
F, R. 7875) the following corrections
shall be made 1n Coast Guard Document
CGFR 47-38, Federal Register Document
47-7188, filed July 30, 1947, and pub-
lished in the Feperar REGISTER dated
July 31, 1947, 12 F R. 5185, et seq..

1. Under “Cleaning processes for life
preservers,” 12 ¥ R. 5187, the ap-
proval No. “160/006/6/0” should be
#160.006/6/0.”

2, Under “Buoyant cushions, stand-—
ard ” 12 P R. 5187, 5188, in the ap-
proval Nos. 160.007/30/0; 160.007/34/0,
160.007/46/0, and 160.007/52/0, the
phrase “manufactured by” should be
deleted and the word “for” inserted in-
stead, and after the address-add the fol-
lowing phrase: “and manufactured by
'The American Pad &‘Textile Co., Green-
field, Ohio.”

3. Under “Buoyant cushions, non-
standards”, 12 F R. 5193, 5196, in ap-
proval No. 160.008/172/0 the dimension
“16’’'" should be “18'”+ i approval
No. 160.008/186/0 the former approval
No. “B-186" should be “B-377"- and in
approval No. 160.008/292/0 the phrase
“manufactured by” should be deleted and
the word “for” inserted instead, and
after the addrgss add the following
phrase: “and manufactured by The

American Pad & Textile Co., Greenfield,-

Ohio.”

4. Under “Buoys, life, rng, cork and
balsa wood” 12 F R. 5197, in approval
No. 160.009/14/0 the phrase “30-in¢h
cork ring life buoy” should be “24-inch
balsa wood ring life buoy.”

5. Under
F R. 5197, the approval No. “160.010/2”
should be “160.010/2/0” and approval
No. 160.010/3/0 should read: “Approval
No. 160.010/3/0, Buoyant apparatus, pmne
decking with copper tanks, 20-person
capacity, Dwg. No. G-305-S, dated 2
January 1947, C. C. Galbraith &~Son,
99 Park Place, New York, N. Y.”

6. Under “Gas masks and other
breathing apparatus” 12 F. R. 5198, ap-
proval No. “160.019/21/0” should be
“160.011/21/0”

7. Under “Water lights (self-igniting
calcium carbide type) ”, 12 F. R. 5199, ap-
proval No. 160.012/3/0, the company ad-
dress should be “900 N. Iris Ave., Balti-
more 5, Md.”

8. Under “Compasses, lifeboat” 12
F R. 5199, approval Nos. 160.014/5/0 and
160. 014/6/0 the assembly Dwg. No. “G-
112-7” should be “C-113-7"

9. Under “Ladders, embarkation-de-
barkation” 12 F R. 5201, the approval

“Buoygnt apparatus”’ 12
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Nos. 160.017/4/0 and 160.017/5/0 should
Tead:

Approval No. 160.017/4/0, Model 241A
embarkation-debarkation ladder, chain
suspension, galvamzed steel ears, Dwe.
No. 241-A, dated 1 April 1947, manufac-
tured by Greaf Bend Manufacturing
Corp., 151 E. 50th Street, New York 22,
N. Y,

Approval No 160.017/5/0, Model 2418
embarkation:=debarkation ladder, chain
suspension, aluminum ears, Dwg. No.
241-B, dated 1 April 1947, manufactured
by Great Bend Manufacturing Corp., 151
E. 50th Street, New York 22, N. Y.

10. Under “Mirrors, emergency signal-
ing” 12 F R. 5201, approval No. 160.020/
2/0, the company address should be “116
Broad Street, New York 4, N. ¥.”

11. Under “Davits, lifeboat” 12 F R.
5203, in approval No. '160.032/6/0 the
word “Stewart” should be “Steward”* in
approval No. 160.032/49/0 the type num-
ber “135-5” should be “135-S”* and in
approval No. 160.032/54/0 the revised
drawing date should be “1 July 1942”

12, Under “Lifebog,ts” 12 B R. 5207,
5208, 5210, 5211, "in approval No.
160.035/2/0, the phrase “12-person”
should be “18-person”* 1 approval No.
160.035/4/0 the dimension “27.0’” should
be “22.0’” in approval No. 160.035/18/0
the phrase “24-person” should be “25-
person”* in approval Nos. 160.035/31/0
and 136.035/32/0 the phrase™ “car-pro-
pelled” should be “oar-propelled”- in ap-
proval No. 160.035/93/0 the phrase “20.0’
X 6.5’ x 2.5’ steel” should be “20.0’ X 6.6’ X-
2.6" steel”* in approval No. 160.035/108/0
the phrase “59-person” should be “54-
person”* in approval No. 160.035/143/0
the dimension “3.75’” should be “3.73""*
and the following.approval which was
omitted should be added: “Approval No.
160.035/172/0, 30.67’ x 10.17" x 4.25' steel
motor-propelled 1lifeboat with radio
cabin, 60-person capacity, identified by
construction and arrangement Dwg. No.
2276-1, dated 6 November 1942 and re-
vised 15 January 1943, manufactured by
Welin Davit and Boat Division of the
Robi’nson Foundation, Perth Amboy,
N.J.”

13. Under “Sound powered telephone
equpment” 12 F R. 5212, the second
approval No. “161.005/5/0” should be
“161.005/6/0"

‘14, Under “Boilers, power” 12 ¥ R
5221, 5222, 1n approval No. 162.002/37/0,
the boiler s1ze should be “90’’ x 17°9%,"’
boiler”* and m approval No. 162.002/38/0,
the following phrase should be deleted:
“similar to ‘Dwg. No. 32-5443 dated 28
December 1943, 90”’ x 17’ x 915’ boiler™
and m approval No. 162.002/73/0, the
name “Wiches” should be “Wickes” in
the trade name and company name.

15. Under “Boilers, heating” 12 F R.
5223, the “approval No, 162.002/18/0"” is
under the wrong heading and should be
transferred to “Boilers, power” and
should read: “Approval No. 162.002/77/0,
Foster Wheeler auxiliary water tube
boiler, 2-drum hent tube package unif
type D, similar to Dwg. No. PD-440-454,

dated 11 October 1944; material, design,
and construction in conformance with
U. 8. Coast Guard Marine Engineering
Reeulations and Material Specifications,
Parts 51, 52, and 56; approved for type
design only; manufactured by the Foster
Whee}l{gx; Corp., 165 Broadway, New York
6, N. Y.

16. Under “Boilers, heating”, 12 F R.
5223, 5224, in approval Nos. 162.003/23/0,
162.003/24/0, and 162.003/25/0, the de-
scriptions should be corrected so that the
approvals are as follows:

Pacific low pressure heating boller.
horizontal fire tube, 3’ tubes, oval ghell,
welded steel plate, maximum working
pressure 30 p. s. i, manufactured by U. 8.
Radiator Corporation, Pacific Steel
Boiler Division, 300 Buhl Building, De-
troit. 31, Michigan, for the following
models:

Approval No, Model No. b r{\:}\:"lng
162.003/23/0. . couaccacenecann qee] DM 2. cinan 268,001
162.003/24/0. cuveecaaccensnnaan | 20 M Quuaaaa} 200,001
162.003/25/0 0M4 264 091
162.003/37/0ccucccrncncanancasa A ML) 264
162.003/28/0. cceacaanane Naamamax 3BM 2.vanae] 264001
162.003/39/0. ... 3M3 264,091
162.003/40;\ B M4 264001
162.003/41/4 WM1 205,091

17. Under “Fire exfinguishers, hand,
portable, carbon-tetrachloride type”, in
approval No. 162.004/15/0, the Dwg. No.
“3127" dhould be “2137"; and in approval
Nos. 162.004/43/0 and 162.004/44/0, the
company name should be “Wil-X-M'F'G’
Corp.”

18. Under “Fire. extinguishers, hand,
portable, carbon-dioxide type”, 12 F R.
5226, in approval No. 162.005/5/0, the
Dwg. No. “0-53690" should he “D-53690"

19, . Under “Fire exfinguishers, hand,
portable, foam type” 12 ¥ R. 5226, In
approval No. 162.006/1/0, the Dwg. No.
“4%-1036, Alt. 6" should be “4X-1036,
Alt. L

20. Under “Fire extinguishers, hand,
portable, soda-acid type”, 12 F R. 5221,
in approval No. 162.007/12/0 the distribu-
tor} name should be “M. F Murdock

‘21, Under “Backfire flame .arresters
for carburetors” 12 F, R. 5228, in ap-
proval No. 162.015/8/0, the date of the
drawing should be “8 December 1939"

22, Under “Pressure vacuum relief
valves”, 12 F. R. 5231, in approval No.
162.01'7/25/0, the figure number should
be “ST-4165"; end in approval No.
162.017/31/0, the phrase “vacuum pallet
values” should be “vacuum pallet valves”

23. Under “Liquefied petroleum gas
valves, fittings, and gauges”, 12 F R.
5233, in approval No.. 162.018/4/0, the
drawlng descriptipn should be changed
to “Dwg. No. 31-11-868 C, dated 12 June
1946, Rev. C, dated 23 June 1947", and
Ellxesgggre “1.5764" should be changed to

24. Under “Secondary bhoiler wator
feed water indicator”, 12 I R. 5234, tho
approval No. 162.025/1/0, covered seve
eral models which should havo Luen
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given individual approval numbers and
should, therefore, be changed to: “Reli~
ance Eye-Hye secondary boiler water
gauge, remote boiler water level ndi-
cator, ‘U’ {fube differential pressure
gauge connected to primary water
column gauge, manufactured by The Re-
liance Gauge Column Company, 5902
Carnegie Avenue, Cleveland, Ohio, for
the following models:

Rating] Dra

Approval No, Modol p_gnf N‘;fng
162.025/1/0 E-16, 1,500 | C452-¢
162.025/7/0 E-29, 125 | B-56817-2
162.025/3/0 E-21 125 | B-50G5-1
162.02590 E3 40 | B-625-1
162.025/10/0. B-32A 400 { B-6203-1
162.025/11/0 E-328 400 | Btz
162.025/12/0. E-33 B-6204-1
162.025/1310. 0 | B-g2ot-1
162.025/14/0 B-6204-1
162.025/15/0 B-6M8-1
162.025f16/0. B-6203-1
162.025/17/0_ - B-£203-1
162.025/18/0--_ B6205-1
162.025/19/0. .. B-62397-1
162.025/20/0. B-607-1
162.025/21, BE207-1
162.025/22/0 o o e B-£207-1
162.0257231 B-20)1
162,025,240 B6200-1
1620251250 B-g221
162.025/25/0 B62-1
162.025/27/0. B-3273-1

25. "Onder “Incombustible -materials”
12 F. R. 5237, 1n approval No. 164.009/8/0
-the word “Nateor” should be “Natcor.”

Dated: November 3, 1947.

[sEar] J. F. F'ARLEY,
Admaral, U. S. C. G.,
Commandant.
[F. R. Doc. 47-9957; Filed, Nov. 7, 1947;
8:49 a. m,]

FEDERAL COMMUNICATIONS
COMMISSION |

[Designation Order 15]

DESIGNATION OF MOTIONS COMIOSSIONER
FOrR NOVEMBER 1947

At a session of the Federal Communi-
cations Commuission held at its offices in
‘Washington, D, C.,, on the 30th day of
October 1947;

It 15 ordered, Pursuant to § 1.111 of
the Commission’s rules and regulations,
that Robert F. Jones, Commussioner, be
and he 15 hereby designated as Motions
Commussioner for the month of Novem-
ber 1947.

It is furiher ordered, That 1n the event
said Motions Commussioner is unable to
act dunng any part-of said period the
Acting Chairman will designate a sub-
stitute Motions Commussioner,

FEDERAL COLMUNICATIONS

"‘COLINISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 47-9960; Filed, Nov. 7, 194T:
8:49 a. m.]

[Docket No. 8044}
JOHI J. DEMPSEY
ORDER CONTINUING HEARING

The Commission having under con-
sideration @ petition filed October 16,
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1947, by Albuquerque Broadeasting Com-
pany (KOB) Albuquerque, New Mex-
ico, requesting a three-month continu-
ance of the hearing in the above-entitled
matter, which is presently scheduled
to be held at Albuquerque, New Lfexico,
on November 24, 1947:

It is ordered, This 24th day of October
1947, that the instant petition for con-
tinuance be, and it is hereby, granted;
and that the said hearing on the above-
entitled matter be, and it is hereby, con-
tinued to 10:00 a. m., Thursday, Febru-
ary 26, 1948, at Albuquerque, New Mex-
ico.

By the Commission.

o

[sear] T. J. Stowis,
Secretary.
{F. R. Doc. 47-93861; Flled, Nov. 7, 194T;
8:48 a. m.]

]

[Docket No. 8567)
Frmr Broapcastirig Co.

ORDER DESIGNATIIIG APFLICATION FGOR HEAR-
ING ON STATED ISSUES

In re application of Howard M. Xoeb
and Frederick S. Loeb, transferors, Flint,
Michigan and Trebit Corporation, trans-
feree, Detroit, Michigan, Docket No. 8567,
File No. BTC-554; for consent to transfer
control of Flint Broadcasting Company,
Station WFDF, Flint, Michigan.

At a sesslon of the Federal Communi-
cations Commission, held in its ofilces in
Washington, D. C., on the 16th day of
October 1947;

The Commission having under consid-
eration the above-entitled .application
requesting consent to the transfer of
control of Flint Broadcasting Company,
WEFDF; <

It is ordered, That pursuant to section
310 (b) of the Communications Act of
1934, as amended, the cafd application
be, and it is hereby, designated for hear-
ing at a time and place to be designated
by subsequent order of the Commission,
upon the following issues:

1. To determine the legal, technical,
financial and other qualifications of the
transferee including the parties in in-
terest therein to receive a transfer of
the license for WFDF.

2. To obtain full information as to
arrangements between the partles with
reference to purchase of the station in-
volved including the value of the proper-
ties to be conveyed and the price to be
paid therefor, and whether approval of
these arrangements would be in the
public interest.

3. To obtain full information with re-
spect to the arrangements with Smith-
Davis and Company, including services
to be rendered and fees to be paid to sald
company. 9

4. To obtain full information as to how
the statfon would be programmed, the
staff which would be employed and pol-
icy which would be followed if the ap-
plication is granted.

By the Commission.

[sear] T. J. Stowg,
Secretary.
{F. R. Doo, 47-8362; Filed, Nov. 7, 1047;
8:00 2. m.]

34

[Dozket No. 6741]

CLEAR CHANNEL BroADCASTRNG N7
StAnDARD BrOADCAST Banp

ONDER SCHEDULING OPAL ARGULENT

At a sezsion of the Federal Communi-
cations Commission held at its offices 1n
gzghlngton. D. C,, on the 30th of October

The Commission having under con-
sideration the procedure to be folloved
in the above-entitled cause upon com-
clusion of the hearing,

It is ordered, That before a decision
is rendered all pariies be mven 2n op-
portunity to appear and present oral
argument before the Commission en bane
ia&génmng at 10:00 a. m., on January 19,

It is further ordered, That any person
desiring to participate in the oral argu-

- ment must file with the Commission o
brief on or bafore January 5, 1943.

It is jurther ordered, That upon con-
clusion of the oral argument the Com-
misston will issue a final decision in lieu
of a proposed decision.

FeperaL CODIUITICATIONS
Cornassion,
T. J. SLowWIE,
Secretary.
[P. R. Doc. 47-9353; Filed, Nov. 7, 1947;
8:59 a. m.]

[szar]

[Dacket No. 8332]
Westen Uritox TeLEcrare Co.
ONDER SCHEDULIYG HEARING

In the matter of The Western Union
Telegraph Company, Docket No. 8582;
new charges for Forelzn Contract Press
Service.

At a session of the Federal Communi-
cations Commission held at its offices 1n
VWashinzton, D. C., on the 24th day of
October 1947;

It appezring, that on Sz=ptember 17,
1947, The Western Union Telesraph
Company filed revised tariff schedules
with the Commizsion, effective Novemper
1, 1847, providing for reduced charges
for “Forelzn Contract Press Service” be-
tween New York, IN. Y. and London, Eng-
land, said tariff schedules baing desig-
nated as follows:

The Western Unlon Telegraph Company

Toriff P. C. C. No. 220.
Fourth Reviced Page No. 3.

It further appearing, that, in possible
contravention of the provisions of sco-
tions 201 and 202 of the Communications
Act of 1334, 25 amended, said tariff sched-
ules may result in an unjust or unreason-
able discrimination in charges, practices,
classifications, regulatfons, facilities or
services for or in connection with like
communication service, and may result
in an undue or unreasonable preference
or advantage to a particular person or
class of persons; that said tariff sched-
ules may bz otherwise unlawful under
the provislons of the Communications
Act; and that the richts and interests of
the public may otherwise b2 imunously
af{fected thereby* and it baing the opimon
of the Commission that the effective date
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of the above-cited revised tariff sched-
ules should be postponed pending hear-
ing and decision concerning the lawiul-
ness of such tariff schedules;

It is ordered, 'That, pursuant to sec-
tions 204 and 205 of the Communications
Act of 1934, as amended, the Commuission,
upon its own motion and without formal
pleading, shall enter upon a hearing con-
cerning the lawfulness of the above-cited
tariff schedules;

It s further ordered, 'That, pursuant
to section 204 of the Communications
Act of 1934, as amended, the operation
of the above-cited tariff schedules 1s sus-
pended until February 1, 1947, unless
otherwise ordered by the Commission;
and that during said period of suspen-
sion, no changes shall be made 1n such
tariff schedules or in the tariff schedules
sought to be altered thereby, unless au-
thorized by special permussion of the
Commission,

It is further ordered, That, pursuant
to sections 204, 205 and 403 of the Com.-
munications Act of 1934, as amended,
an investigation 1s instituted into the
lawfulness of the charges, classifications,
regulations, practices and services of
The Western Union Telegraph Company
for and in connection with Foreign Con-
tract Press Service between New York,
N, Y., and London, England;

It 13 further ordered, That, without in
any way limiting the scope of the in-
vestigation, it shall include inquiry mto
the following specific matters:

—m,

(1) The basis upon which the revised

tariff schedules herein suspended were
determuned, and the justification of The
Western Umon Telegraph Company for
such revised tariff schedules; =

(2) The justness and reasonableness
of the relationship between the revised
tariff schedules heremn suspended and
those applicable to Qrdinary Press Serv-
jce between New York, N. Y., and Lon-
don, England;

(3) The justness and reasonableness
of the revised tariff schedules herzin
suspended as applicable to users of 'qur-
eign Contract Press Service” having dif-
ferent volume requirements.

It is further ordered, That a copy of
this order be filed in the offices of the
Commission with said rewised tariff
schedules herein suspended; that The
Western Union Telegraph Company is
made a party respondent to this pro-
ceeding; and that a copy hereof be served
thereon; p

It 15 jurther ordered, That this pro-
ceeding is assigned for heanng on the
17th day of November 1947, beginming
at 10:00 a. ni., at the offices of the-Fed-
eral Communications Commission in
Washington, D. C.

Notice is hereby given that § 1.857 of
the Commussion’s rules and regulations
is not applicable to this proceeding.

By the Commission.

[sEAL] T, J. SLOWIE,

-Secretary.

[F. R, Doc, 47-9964; ¥Filed, Nov, 7, 1947;
8:50 a. m.]

-~ NOTICES
FEDERAL POWER COMMISSION

[Project No. 1980]
‘WisCONSIN.MICHIGAN POWER CO.
NOTICE OF APPLICATION OF LICENSE

NoveEMBER 4, 1947.

Public notice 1s-herelyy given, pursuant
to the provisions of the Federal Power
Act (16 U. S. C. 191-825r) that the Wis-
consin Michigan Power Company, of
Appleton, Wisconsin, has filed applica-
tion for license for proposed Project No.
1980 on the Menominee River, a nav-
1gable *water of the United States, in
Dickinson County, Michigan, and in
Mannette and Florence Counties, Wis-
consin, consisting of a concrete gravity-
type dam at Big Qunnesec Falls with
over-all length of about 640 feet and
about 72,feet high, a short distance be-
low the applicant’s existing dam, which
it would“replace; & reservoir with area
of about 260 acres at elevation 170 feet

L, (W R., C, datum) conduits approxi-
mately 300 feet long to the proposed pow-
erhouse; a powerhouse downstream from
the dam with initial mstallation of 22,-
000 horsepower and ultimate installation
of 33,000 horsepower operating under &
gross head of 92 feet; a substation; cer-
tain transmission-line facilities;
appurtenant works. Control gates would
be mnstalled 1n the dam 1n order to supply
water to an existing power plant at the
falls, which the applicant plans to con~
tinue 1n:operation. !

Any protest agamst the approval of
this application or request for hearing
thereon, with the reason for such protest
or request-and the name and address of
the party or parties so protesting or re~
questing should We submitted before
December 13, 1947 to the Federal Power
Commussion, Washington 25, D. C.

[sEAL] Leon M. FUQUAY,
Secretary.
[F. R. Doc. 47-9941; Filed, Nov. 7, 1947T;

8:53 a. m.)

and,

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 30-215, 30-216]

MipLanD REALIZATION Co. AND MIDLAND
UtniTies Co.

NOTICE OF FILING OF APPLICATIONS

At-a regular session of the Securities
and Exchange Commission, held at its
office 1n the City of Philadelphia, Penn~
syl4YIama, on the 4th day of November
1947.

Notice 1s hereby given that applica-
tions have been filed with this Commis-
sion, pursuant to section 5 (d) of the
Public Utility Holding Company Act of
1935, by Midland Realization Company,
a registered holding company, and its
subsidiary, Midland Utilities Company,
also & registered holding company, for
an order under said act, finding that
each company has ceased to be & holds
ing company.

Notice is further given that any in-
terested person may, not later than De-
cember 1, 1947, at 5:30 p. m,, €. 8. t., re-
quest the Commission in writing that
& hearing be held on suc¢h matters, stat-
ing the reasons for such request, the na«
ture of.his interest and the fssues of fach
or law raised by said applications which

‘he-desires to controvert, or may request
that he be notified if the Commission
should order a hedaring thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, 18th and Locust Streets, Phila-
delphia 3, Pénnsylvania. At any time
thereafter, such applications, as filed or
as amended, may be granted.

All interested persons are referred to
said applications which are on file in the
office of this Commission for a complete
statement of the matters contained in
such applications, which may be sum-
marized as follows:

On or sbout March 29, 1946, Midland
Realization Company and its subsidlary
company, Midland Utilities Company,
each filed a notice of registration under
section 5 (a) of the act. At that time
the only subsidiary of Midland Realiza-
tion Company was Midland Utilities
Company. At the same date, the only
public utility subsidiary companies of
Midland Utilities Company were (&)
Northern Indiana Public Service Com-
pany* and (b) Indiana Service Corpora=
tion. On August 26, 1946, Midland Utili-
ties Company distributed 2,154,395 shares
of the common stock bf Northern In-
didna Public Service Company and re-
tamned 54,395 shares of such common
stock. By virtue of such distribution,
Midland Realization Company obtained
1,260,000 shares of such common stock,
and simultaneously therewith, distrib«
uted ‘to its shareholders 1,082,737%4
shares and retained 177,262% shares of
such stock. On March 17, 1947, each of
the applicants respectively sold all the
shares of common stock of Northern In-
diana Public Service Company then
owned by them,

On June 30, 1947, Midland Utilities
Company sold all of its shares of the re-
classified capital stock of Indiana Service
Corporation. As a result, Midland Util{-
ties Company has no further interest of
any kind or character in Indiana Service
Corporation.

Accordingly, applicants request that
the Commission find and declare by order
that Midland Realization Company has
ceased to be 2 holding company and that
Midland TUtilitles Company has #lso
ceased to0 be & holding company in all
respects, except that it shall continue to
be a registered holding company solely
for the purpose of filing an amendment
to the plan of corporate simplification
-for Indiana Service Corporation, File No.
?4—;3’1, if it should desire or be required

o do so. -

By the Commission,

[SEAL] OryaL L. DuBois,
Sceretary.
[F. R. Doc. 47-9946; Filed, Nov. 17, 1047;

8:64 a. m.]
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[File No. 54-146]
PorTLAND Gas & Coke Co.

NOTICE OF FILING OF AIIENDED PLAN AND
ORDER FOR HEARING

At a regular session of the Securities
and Exchange :Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 31st day of October
A. D, 1947,

On. July 29, 1947, Portland Gas & Coke
Company (“Portland”) a gas utility
company, and its parent, American
Power & Light Company ¢“American”) a
registered holding company, subsidiary of
Electric Bond and Share Company, also
a remistered holding company, filed a
joint application with.this Commssion
pursuant to section 11 (e) of the Public
Utility Holding Company Act of 1935 for
approval of a plan having for its stated
purpose compliance with section 11 (b)
of the act through (a) the simplification
of the capital structure of Portland by
converting it into & company whose capi-
tal structure will consist only of common
stock and .debt; and @) accomplishing
the fair and equitable distribution of vot-
1ng power among the security holders of
Portland in conformity with the pro-
visions of the act,

On August 22, 1947, the Commission
issued. its Notice of Filing and Order for
Hearing (Holding Company Act Release
No. '7665) summarizing the principal pro-
visions of said joint application and
plan and ordering a hearing thereon.
The jomt plan, filed July 29, 1947, pro-
vided for the surrender by American to
Portland for cancellation and in ex-
change for each share of Portland’s 79,
preterred stock and 6% Dpreferred stock
such number of shares of Portland’s
common sfock, all of which 1s presently
owned by American (with the exception
of 11 directors’ qualifying shares) as
was to be specified by a subsequent
amendmen$ to the plan. In the Com-
Jaission’s notice of filing and qrder for
hearing of August 22, 1947, the procedure
to be-followed in considering the plan
was outlined as follows:

(a) At the first hearing, pursuant to the
Commission’s Notice of and Order for Hear-
ing heremn, American and Portland-propose
to introduce in evidence wxrritten testimony
which will constifute substantially all of the
basic data upon which American’s and Port-
land's Boards of Directors will propose ra-
tios of exchange of the common stock of
Portland held by American for the preferred
stocks of Portland,

(b) The plan will then be amended and
American and Portland will insert in such
amended plan the number of shares of com-
mon stock of Portland to be issued in ex-
change for each share of 7¢, preferred stock
and each share of 6% preferred stock of
Portland. Portland at that time will send
to each of its security holders, whose ad~-
dress is known to it, 2 copy of such amended
plan together with such furtRker notice with
respect to the final hearing-on the amended
plan as the Commission may prescribe.

In accordance with the Commussion’s
order of August 22, 1947 and®the pro-
cedure provided for theremn, hearings
have been held from {ime to time upon
said jomt application and plan.

Notice 1s hereby given that on October
29, 1947, Portland, in accordance with the
above-described  procedure, without

#

FEDERAL REGISTER

joinder by American, filed an applica-
tion for approval of an Amended Plan
which sets forth certain proposed ratlos
of exchgnge of the common stock of
Portland owned by American for Port-
land’s preferred stocks.

All interested persons are referred to
said Amended Plan which is on file in
the offices of the Commission for a com-
plete statement of the transactions pro-
posed therein which may be summarized
as follows:

1. American will transfer and deliver
or cause to be transferred and delivered
to the holders of Portland’s 755 preferred
stock three (3) shares of the presently
outstanding common stock of Portland
owned by American in exchange for each
one share of said 7¢5 preferred stock.

2. American will transfer and deliver
or cause to be transferred and delivered
to the holders of Portland's 655 preferred
stock two and seven-tenths (27p) shares
of presently outstanding common stock
of Portland owned by American in ex-
change for each one share of sald 6%
preferred stock.

3. In order to avold the transfer and
delivery of fractional shares, American
will also transfer and deliver or cause to
be transferred and delivered a sufficlent
number of shares of common stock
owned by it to make a full share allot-
ment, to the next highest whole number,
to each holder of record of the 6<; pre-
ferred stock at the close of business on
the effective date of the Amended Pian.
For the purposes of the foregoing pro-
vision, the total number of shares of 6%
preferred stock owned by each stock-
holder of record, whether held in one or
more names, shall be used in determin-
ing the number of full shares to which
such holder shall be entitled. As to any
transfers of record made after the effec-
tive date of the Amended Plan, the trans-
feree or transferees shall be entitled to
receive not-in-excess of the number of
full shares,which would have been de-
liverable on the basls of the record at the
effective date. Neither Portland nor
American shall be required to transfer
or deliver any fractional shares or frac-
tional rights.

4, American will retain, after the
transfers and deliverles set forth in 1, 2,
and 3 above, 53,848 shares of the pres-
ently outstanding common stocl: of Port-
land, and will surrender to Portland for
cancellation the remeainder of all pres-
enﬂ{; outstanding shares of common
stock. ©

5. American will surrender to Port-
land for cancellation the 7<¢5 and 6%
preferred shares received by it as set
forth in 1 and 2 above.

6. Summary, the Amended Plan, if
consummated, will eliminate all of Port-
land’s preferred stocks, including ar-
rearages, leaving the company with a
simplified capital structure consisting
only of debt and common stock.

7. The total number of shares of com-
mon stock to be recelved by the holders
of the 7<% preferred stock, pursuant to
1 above, is 161,955 shares; the total num-
ber of shares of common stock to be re-
ceived by the holders of the 65 preferred
stock, pursuant to 2 above, 1s 23,52241p
shares plus the number of shares to be
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transferred and delivered to make fyll
share allotments (such number is not
determinable until the effective date of
the Amended Plan but is estimated to
be about Sigth of one per cent of all the
common stock to be outstanding after
consummation of the Amended Plan.)

8. Upon (a) the delivery and exchange
of shares, as stated in 1 and 2 above,
and (b) the surrender to Porfland of
shares of the presently outstanding com-
mon stock by American, as stated in
4 above, the holders of the presently out-
standing preferred stocks will hold ap-
proximately 77125 of the shares of com-
mon stock to be outstanding, and Ameri-
can will hold approximately, but not in
excess of, 22129 of said shares to bz
outstanding.

9. The recapitalization of Portland will
be based upon the balance sheet as of
July 31, 1947 and all accounting entries
respecting the consummation of the
Amended Plan will be made as of July
31, 1947 upon the Amended Plan’s be-
coming effective. Any dividends de-
clared and paid by Portland on the pres-
ently outstandinz preferred stocks after
July 31, 1947 and prior fo the effective
date of the Amended Plan will b2 charged
to earned surplus accumulated after
July 31, 1947.

10. The Commission is requested in
the event it approves the plan to apply
to an appropriate District Court of the
United States for its enforcement. The
effective date of the Amended Plan will
be the date of the order or decree of such
court enforcing and carrying out ftae
terms of the Amended Plan and ihe
Amended Plan upon becoming effective
will be binding upon all persons affected
by the plan including all of Portland’s
presently ouistanding preferred and
common stocks, o

11. Distribution by American of certif-
fcates for the common stock of Pori-
Jand to-the holders of Portland’s presznt
preferred stocks will be made simultane-
ously with the surrender to Amencan of
such preferred stocks and such distribn-
tion will be made as soon as practicable
aféer the effective date of the amended
plan.

12. Dividends which may be declared
on the common stock will not be paid to
any holder of the present preferred stock
until his certificate or -certificates for
such stock shall haye been surrendered
for certiflcates of shares of common
stock.

13. Portland reserves the right to alter,
amend, or abandon any of the steps pro-
vided for consummation of the Amended
Plan upon ten days’ notice to the Com-
mission If the Commission within such
ten day pericd shall not have notified
Portland that it deems any such alfera-
tion, amendment, or abandonment a
material alteration of the Amended Plan.

Portland requests that any order of
the Commission approving the Amended
Plan recite that the relevant transac-
tions of the Amended Plan are necessary
or appropriate to fhe integration or
simplification of the holding company
system of which Portland and Amencan
are members and are necessary or ap-
propriate to effectuate the provisions of
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section 11 (b) of the act withan the mean-
mg and. requirements of the Internal
Revenue Code, as amended, including
section 1808 (f) and Supplement R
thereto.

In the Amended Plan it is recited that
Portland is informed by American that
American approves and consents to all
the provisions of the Amended Plan ex-
cept the proposed number of shares of
common stock of Portland to be retained
by American upon consummation of the
Amended Plan and the percentage of the
total outstanding common stock to be
represented by such number of shares,
as set forth in paragraph 8 hereof; that,
for said reason-only, American is nob
joining in_the Amended Plan, it bemng
American’s opinion that the number of
shares of common stock of Portland to
be held by American after consummation
of the Amended Plan should be not less
than 25% of the total shares of such
common stock to remain outstanding.

It appearmng to the Commission that
it is appropriate in the public interest
and in the interest of investors and con-~
sumers that hearings be.held with re-
spect to said Amended Plan, and the
transactions proposed therein, and that
said Amended Plan should not be ap-
proved except pursuant to further order
of the Commission:

It 1s ordered, That a hearing be held
on November 20, 1947 at 10:00 a. m.,
e. s. t., at the offices 6f the Securities and
Exchange Commission, 18th and Locust
Streets, Philadelphia 3, Pennsylvama,
At such hearing consideration will be
given to the Amended Plan herein, and
the transactions proposed therein.

It 15 further ordered, That Willis E.
Monty or any other officer or officers of
‘the Commission designated by it for that
purpose shall preside at the hearmng in
such matter. The officer so designated
to preside at any such hearing is hereby
authorized to exercise all powers granted
to the Commission under section 18 (c¢)
of said act and fo a Hearing Officer un-
der the Commission’s rules of practice.

It is further ordered, That, without
limiting the scope of the issues otherwise
to be considered in this proceeding, par-
ticular attention will be directed at the
hearmg to the following matters and
questions:

(1) Whether the Amended Plan filed
herein, or any plan hereafter proposed,
as submitted or as hereafter modified,
is necessary to effectuate the provisions
of section 11 (b) of the act.

(2) Whether the Amended Plan filed
herein, or any plan hereafter proposed,
as submitted or as hereafter modifled, is
fair and equitable to the persons affected
thereby.

(3) Whether the Amended Plan, as
filed or as modified, makes appropriate
provisions for the payment of exXpenses,
fees, and remuneration in connection
therewith, in what amounts such ex-
penses, fees and remuneration should be
paid, and the fair and equitable alloca-
tion thereof. N

(4) Whether the accounting entries
in connection with the proposed trans-
actions arean conformity with the stand-
ards of the act and rules promulgated
thereunder.
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(5) Generally, whether the proposed
transactions are in all respects in the
public interest and in the interest of in-
vestors and consumers and- consistent
with all applicable. requurements of the
act and the rules thereunder, and, if nof,
what modifications should be required
to be made therein and what terms and
conditions should. be imposed to satisfy
the applicable statutory standards.

(6) Whether the Commussion, if it
should disapprove the Amended Plan, as
submitted or -as modified, should enter
an order for the purpose of effectuating
compliance by Portland with the pro-
visions of subsection (b) (2) of section
11 of the act and if so what terms and
conditions such order should contain.

It is further ordered, That jurisdiction
be reserved to separate either for hear-
ing, in whole or 1n part, or for disposition,
in whole or in part, any of the issues,
questions or matters herein set forth or
which may arise in these proceedings or
to consolidate with these proceedings
other filings or matters pertaining to the
subject matter of these proceedings, and
to take such other action as may appear
conducive to an orderly, prompt and
economical disposition of the matters
involved.

It 18 further ordered, That the Secre-
tary of fthe Commission shall serve, by
registered maily a copy of this order on
the applicant.herein, on American Power
& Light Company and on the Public
Utility Commissioner of the State of
Oregon, and the Department of Public
Utilities of the'State of Washington; and
that said notice of hearing be given to all
other persons by publication of this order
in the FEDERAL REGISTER. Any persons
desiring to be heard in connection with
these proceedings, or proposing to inter-
vene herein, shall file with the Secretary
of the Commussion on or hefore Novem-
ber 18, 1947 his request or application
therefor, as provided by Rule.XVII of
the rules of practice of the Commission.

It 14s further ordered; Thaf Portland
shall give notice of this hearing to all
its security holders (insofar as the iden-
tity of such security holders is known or
available to it) by mailing to each of said
persons a copy of this notice and order
for hearing at least 15 days prior to the
date of the hearing herein ordered.

By the Commission.

[SEAL] Orvar L. DuBors,
Secretary.

[F. R. Doc. 47-9948; Filed, Nov, 7, 1947;
8:65 a. m.] -

[File No. 54-168] #
Umnitep CORP.

MEMORANDUII OPINION AND ORDER DENYING
LOTION

At a regular session of the Securities
and Exchange Commission, held at ifs
office in the City of -Philadelphia, Pa.,
on the 27th day of October A. D. 1947,

Simplification of Holding Company
System

Practice and procedure; motion 1o
stay proceedings. Motion by preferred

stockholder of registered holding com-
pany to stay proceedings on section
11 (e) plan until affirmative vote of ma-
Jority of preferred stockholders be ob-
tained on question of whether holding
company should ultimately become an
investment company, held, denied, since
it does not appear that company will
take any substantial steps toward trans-
forming its business into that of an in-
vestment company until preferred stock
is retired pursuant to fair and equitable
plan, and preferred stockholders would
accordingly have no interest in whether
holding company became investment
company thertafter.

Practice apd procedure; motion to
notice’stockholder’s plan. Motion by
stockholder who has filed plan pursuant
to section 11 (d) that Commission for-
mally notice his plan while proceedings
on section 11 (e) plan filed by company
are still pending, held, denied.

Appearances. _Richard Joyce Smith and
Willlam €, Farley, of Whitman, Ransom,
Coulson & Goetz, New York, New Yorlt, for
The United Corporation.

George E. Munson and G. F. B. Appel, of
Townsend, Elllott & Munson, Philadelphia,
Pennsylvania, for varlous institutional hold«
€rs of preference stock,

Seymour M. Heilbran, of Hays, 8t. John,
Abramson & Schulman, New York, New York,
for Norman Johnson, & preferencoe stock«

holder and for preference stockholders’ com=
mittee.

Ernest Mahler, of O'Brien, Driscoll, Raftery
& Lawler, New York, New York, for Irving
Schiff, a preference-stockholder.

James F. X, O'Brien, for Louls E. O'Brien,
& preference stockholder.

John P, Davis, of Hilmer & Davly, Washe
ington, D. C., for Randolph Phillips, a come
mon stockholder.

Willlaxi R. Nowlin and Herbert D, Miller
for the Public Utllities Divislon of tha Com-
mission,

We have for disposition three motions
filed in pending proceedings relating to
a“plan filed by The United Corporation
(“United”) & registered holding com-
bany, pursuant to segtion 11 (e) of the
Public Utility Holding Company Act of
1935. United’s plan provides in brief
for the retirement of United's presently
outstanding 1,136,199% ‘shares of 43
Cumulative Preference Stoclt by a distri«
bution fo the preferred stockholdery of
8 package composed of a portion of
United’s portfolio securities plus eash.

I The motion to stay the hearings
pendiny « vole of the preferred stoclke
holders. In our findings and opinion of
August 14, 1943, in which we ordered
United to cease to be a holding cormpany
and to recapitalize on o one-stocl basis,
we pointed out that any program for
carrying out United’s stated intention
of transforming itself into an investment
company would not be fair if 1t “does not,
require majority approval either of the
present preferred and common stock vot-
ing by classes, or of the new common
stock, should United choose to recapl~
talize on a one-stock basis before sepk-

‘Ing stockholder approval of the'proposed

new venture.” On February 10, 1947,
pursuant to a request of United that we
“modify” the above statement to ellmi-

1The United Corporation, 13 8. E, C. 854.
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nate the requuirement for a vote of the
preferred stockholders, we 1ssued 2 mem-
orandum opmmon in which we stated
that, 1n view of United’s representation
that it hoped to complete the retirement
of its preferred stock within twelve
months and that such stock would be
retired or provisions made for ifs re-
tirement before any substantial change
in operations was undertaken, United
might appropriately limit the vote on its
program to become an mvestment com-
pany to its common stockholders®? We
expressly pomnted oui, however, that
“there exists the possibility that condi-
tions may matenally change before
United has ceased to be a public utility
holding company” and that ‘“Accord-
1ngly, nothing said herein should be con-
strued as precluding us from requiring
another vote of stockholders if, at or
about that time, it appears to us that
the situation has so matenally changed
that fairness requres that the stock-
holders be afforded s further opportu-
nity to vote on the proposed program
at that time.”®

Norman Johnson, & United preferred
stockholder, has moved that the hear-
megs on the present plan to retire the
outstanding preferred be stayed until
a favorable vote be obtained from the
preferred stockholders voting as a class
on United’s proposal to become an in-
vestment company. He contends that
the “retirement” of the preferred stock
referred to in our memorandum opinion
of February 10, 1947, was a voluntary
retirement similar to that by which
United had retired approximately 54%
of its preferred stock since August 14,
1943, and that United's “change over
(to an mvestment company) 1s tied in
with and conditioned upon an elimyna-
tion of the preferred stock through a
compulsory exchange for a mere portion
of United’s portfolio as outlined in the
present plan.” He argues that “before
any plan 1s proceeded with ©* * *
the preferred stockholders should have
the right by vote to determune whether
the change over {o an investment com-
pany 1s acceptable to them under the
conditions imposed or whether such con-
ditions involve a degree of sacrifice in the
light of which they would rather have
the company not make the change over.”

We find no support for the request
embodied 1n this motion, There is noth-
mg 1 our memorandum opimion of Feb-
ruary 10, 1947, {o support the suggestion
that the retirement of United’s remain-
ing outstanding preferred stock therein
referred to was, of necessity, to be a
voluntary retirement. Not only is the
language without any such qualification,
but general practice in the formulation
and carrying out of corporate simplifica-
tion programs under Section 11 has
clearly demonstrated that the utmost
flexibility 1s needed and that the method
of retining semor securities, whether by
voluntary or by compulsory plans, must
be worked ouf to meet each particular
situation as it develops and that no defi-
nite method can be predicted mn ad-

vance. That United’s preferred hmght
2— S. E. C. — Holding Company Act

Release No. 7181,
sId., mimeo. pp. 3-%.
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be retired by either further voluntary
exchanges or by some compulsory pro-
gram, whether like the one now before us
or by a cash payment or by some other
method, must be deemed to have been
obvious when we issued our memoran-
dum opinion of February 10, 1847.

The plan now before us is one provid-
ing for the retirement of the remainder
of United’s outstanding preferred stock.
As we have indicated, it has been repre-
sented to us that United does not intend
to take any substantial steps in trans-
forming its business from that of a hold-
g company to that of an investment
company until the preferred is retired or
some provision is made for its retirement.
Any plan for the retirement of the pre-
ferred can only be approved by us upon
a finding that such plan is fair and equit-
able to all persons affected; it Is ocbvious
that if the pending plan is thus ap-
proved the preferred will then have no
further interest in what future steps
United may take in changing the nature
of its business.

Johnson's contention is thus in essence
nothing more than an argument directed
to the falrness of the proposed plan.
He contends that in view of the plan's
purported unfairness the preferred stock
as & class should now.be given an op-
portunity to express its views on whether
it favors the change over of United to
an investment company. But any con-
tentions as to the unfairness of the plan
should be made on the merits at the con-
clusion of the proceedings now pend-
ing before us; when the plan ultimately
comes before us for decislon, the issue
of fairness will, of course, be presented.
And since, as already indicated, we can-
not approve any plan for retirement of
the preferred unlessit affords the holders
of that stock fair and equitable treat-
ment, the taking of a vote by the pre-
ferred at this time and staying of hear-
ings on the plan would not only serve
no useful purpose but wonld, in addition,
cause an unwaranted delay in the
proceedings.

As we expressly pointed out in our
memorandum opinion of February 10,
1947, the fact that United has already
obtained an initial approval of its com-
mon stockholders for the change over
does not preclude the possibility of re-
quiring another such vote if, at the time
that United finally ceases to be a hold-
ing company conditions have so changed
that fairness requires such action.
However, as already noted, it has been
represented that before that situation is
reached all of United’s present preferred
stockholders will have been retired and
that they could therefore have no inter-
est in what may later transpire. If this
does not prove to be the fact, we would,
of course, reconsider at the appropriate
time the necessity for a vote of the pre-
ferred stockholders.

Nor can we agree with Johnson's as-
sertion that the present plan “inherently
is centered upon the change over of
United Corporation to an investment
company,” except to the extent that
elimination of United’s preferred may
be regarded as a condition precedent to
any such change over, Apart from any
such change over, however, the elimina-
tion of the preferred is required for com-

pliance with our order directing United’s
recapitalization on a one-stock basis, and
the particular plan now bzfore us 1s
merely the methed which United has
chosen to effect compliance with such
order.

I, Llotions relating to stockholder
plans. A preferred stockholders’ com-
mittee has filed a “plan” which is identi-
cal to that of United, except that it seeks
to have the proposed exchange made on
a voluntary instead of a comnulsory
basis* Randolph Phillips, 2 common
stockholder of Unifed, has also filed a
plan relating to the elimination of the
outstanding preferred. ‘The Committee
requests that we fix a date for heanngs
on its plan, and Phillips has made 2 mo-
tion that we formally notice his plan for
hearing. We think that we may ap-
propriately dispose of both 6f these mo-
tions together.

Paragraph 5 of our original notice and
order for hearing in this matter® stated
that among the issues to be considered at
the hearings on the plan would be
‘“Whether and to what extent fhe plan
and amendments thereto should hbe
meodified.” Since we think the Commif-
tee’s purported “plan” should appro-
priotely be considered at this time, nof
as a “plan’;, per se, but merely as an
expression of objections to and suggested
moadifications of the company’s plan, we
think it clear that the proposed modifi-
cations are matters which may properly
be considered at the hearing under para-
graph 5. Hearings on the plan have
bzen going on for some time and are
scheduled to reconvene on October 23.
If the Committee requests and 1s granted
leave to be heard in these proceedings
pursuant to Rule XVII (b) of our rules
of practice—and we see no reason why
the hearing officer should not grant such
leave to be heard—-~the Committee will
have full opportunity to call and examine
witnesses, offer evidence, participate gen-
erally in the proceedings, and develop
the record on its suzgested modifications.®

Phillips has moved that the Commis-
slon give his plan “the same type of no-
tice asit gave the management’s plan” in
order that United’s securify holders may
be advised of the detalls of his proposal.
V7e do not think that such noticeis either
required or would be appropriate at thus
stage of the proceaedings.

First, it should ba noted that para-
graph 6 of our original notice and order
in these proceedings raised as an issue
“Whether = * * g plan proposed

€1t alco ceclis the ellmination of the pro-
vislon for court enforcement contained In
Unlited’s plan.

3Holding Company Act Release No. 7435
(June 17, 1247).

8We note that Scymour M. Heflbron, who
20 councel for Johnson vwas granted leave
to ba heard at the bogzinning of thesz pro-
ccdlings, 13 alco councel to the Committea
and we acoume that the additional participa~
tion of the Committes would In no subston-
tlal way delay the conclusion of the hearings.
Thals viould ccem to be particularly frue since
the Committea’s surzested medifications are
dircetly related to the falrness of the terms
of the exchange propoced in the United plan
and the falmess of the exchange has, of
cource, always been a principal is3ue in the
proceedings,
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* ¢ * hy any person having a bona
fide interest should, in accordance with
the provisions of- section 11 (d) of the
act, be approved for the purpose of ef-
fectuating the order of the Commission
dated August 14, 1943,and * * * what
the terms and provisions of such plan
should be.” This order was mailed to all
security holders and may be regarded as
constifuting adequate notice that plans
might be filed under section 11 (d) and
considered in the course of the pro-
ceedings.

.Second, the formulation and carrying
out of plans of corporate integration
and simplification under section 11 re-
quire great flexibility both in the actual
steps to be taken and the order in which
such steps will be accomplished. The

statutory procedure contained 1n section ~

11 indicates that the cholce of the appro-
priate procedure to be followed Iies in
the first instance with thé management,
and we have followed that policy by al-
lowing management wide Iatitude in de-~
veloping its program for compliance with
the requirements of section 11 (b)

In this case United’has filed its plan
under section 11 (e) to comply with sec-
tion 11 (b) and our outstanding order.
Hearings on this plan have been going.
on for some time, and are viftually com-~
pleted. Since there has bgen nothing
shown to Indicate that United’s plan is
on its face so clearly lacking in merit
as to warrant its summary rejection prior
to completion of the hearings, we feel
that it is appropriate that we have the
full record on the plan presented fo us
before we rule on its merits. If, at that
time, we should find thai the company’s
plan does not meet the statutory stand-
ards, it might then be appropriate to give
further consideration to Phillips’ plan.
We need not now decide whether or
to what extent any -additional notice of
the Phillips plan might be required at
that time, At this stage of the proceed-
ings, however, we feel that detailed
noticing of Phillips’ plan would need-
lessly delay the pending proceedings and,
depending on the outcome of such pro-
ceedings, might later prove to have been
wholly unnecessary. -

What we have said in this respect con-
cerning Phillips’ motion is, of course,
equally applicable to the Committee's
request to whatever extent it may be
seeking formal noticing of its proposal
as & “plan.” Accordingly it s ordered:

1. That the motion of Norman John-
son that the hearings on United’s sec-
tion 11 (e) plan be stayed until a favor-
able majority vote of the preference
stockholders voting as a class is obtained
be and hereby is denied;

2; That the motion of the Preference
Stockholders Committee that a date be
fized for hearirfgs on the plan filed by
such Committee be and hereby is denied;

3. That the motion of Randolph Phil-
lips that the Commission formally notice
for hearing the plan filed by him be and
hereby is denied.

By the Commuission.  _

[seAL] Orvar L. DuBors,
Secretary.
[F. R. Doc. 47-9944; Filed, Nov. 7, 1947;

8:54 a. m,]

NOTICES

[File No. 69-46]
‘Wisconsin ELectric Power Co.
NOTICE OF TERMINATION OF EXELTPTION

At a-regular sesslon of the Securities
and Exchange Commussion held at its
office 1n the City of Philadelphia, Pa., on
the 4th day of November 1947.

Wisconsin Electric Power Company, &.

suhsidiary of The North American Com-
pany, & registered holding company,
having filed herein with this Commis-
sion g Statement on Form U-3A-2 in
which the Wiscensin Electric Power
Company claims on behalf of itself as a
holding company and on behalf. of its
subsidiary companies as such, exemption
from the-provisions of the Public Utility
Holding Company Act of 1935, pursuant

"to Rule U-2 of the general rules and

regulations promulgated under said act;
and =
It appearing to the Commssidn upon
the basis of such Statement and upon
the basis- of the information in the
files of the Commission regarding Wis-
consin Electric Power Company and each
of its subsidiaries, that substantial ques-

" tions exist as to (a) whether Wisconsin

Electric Power Company comes within
the exemption afforded by said rule, and
(b) whether the continued exemption of
Wisconsin Electric Power Company and
its subsidiary companies as such, from
any provision. or provisions of said act
may be detrimental to the public interest
or the interest of investors or consumers;
Nofice* is hereby miven, pursuant to
Riule U-6 and Rule U-2 under said act,
that such substantial questions do exist,
and that any exemption which presently
may be available to Wisconsin Elec-
tric Power Company and its subsidiary
companies as such by reason of the pro-
visions of Rule U-2, shall terminate
within thirty days of this notice as pro-
vided in said Rule U-6 without preju-
di¢e, however, to the right of Wisconsin
Electric Power Company to file any ap-
propriate application for an order grant-
ing it any exemption pursuant to the pro-
visions of any applicable section of the
act, and without prejudice to any tempo-
rary exemption provided for by any pro-
vision of the act if such application is
‘filed in good-faith.
- It is directed that notice hereof be
given-to Wisconsin Electric Power Com-
pany and its subsidiary companies, Wis-
consin Gas and Electric Company, Wis-
consin Michigan Power Company, and
The Milwaukee ZXElectric Railway &
Transport Company by mailing & copy
of this notice by registered mail to such
companies; and that notice shall also be
-given to all other persons by publication
of this notice in the FEepERAL REGISTER
and 1n a general release of this Commis-
ston distributed to the press and mailed
to the mailing 1ist for releases under the
Public Utility Holding Company Act of
19

. [

By the-Commission.

[sEAR] ORvaL L. DuBorss,
Secretary.
IF. R. Doc. 47-9943; Filed, Név. 7, 1047;

8:5¢ a. m.}

~—

[File No, 70-1611)
PORTLAND GENERAL ELECTRIO COMPARY

SUPPLETMENTAL ORDER RELEASING JURISDIC=
TION AND FPERIMITTING APPLICATION oOnR
DECLARATION TO BECONME EFFLCTIVD

At o regular session of the Securities
and Exchenge Commigsion, held at its
office in the City of Philadelphia, Pa.,
on the 4th day of November A, D. 1947,

Portland General Electric Company, o
registered holding company and & sub-
sidiary company of Portland Electric
Power Company, likewise a reglistered
holding company, having filed an appli-
cation or declaration and amendments
thereto, pursuant to section 6 (a) and
either section 6 (b) or 7 of the Public
Utility Holding Company Act of 19356 and
Rule U-50 promulgated thereunder, re«
garding the proposed issue and sale by
Portland General Electric Company, pur-
suant to the competitive bidding require-
ments of Rule U-50, of $6,000,000 prin-
cipal amount of additional First Mort-
gage Bonds, --% Series due 1077; and

The Commission by order dated Octo-
ber 27, 1947 having granted sald amend-
ed application or permitted sald amend-
ed declaration to hecome effective, except
in respect to the price to be received by
the company for said honds, the interest
rate thereon, the redemption prices
thereof and the underwriters’ spread and
its allocatlon, as to which matters jurls-
diction was reserved until the same
should be known and included in the
record of this proceeding, and a further
order in connection therewith should
have been issued; and

A further amendment to the applica«
tion or declaration having been flled on
November 4, 1947, setting forth the ac-
tion taken by Portland General Electrio
Company te comply with the require-
ments of Rule U-50 and stating that, pur-
suant to the invitation for competitive
bids, the following bids for the bonds
have been recelved:

Prlco to Ooost fo
Cou. | €Omba- | compn.
ny (pet- [ny (per-
Bldder Lo | contof | cont of
principalipeinelpal
amount)|atottnt)

Peréent
Salomon Bros, & Hulzler... 8;& 102,031 | 8,858000
Tho First Boston Corp ..... Sfé 101,170 | 8.430714
Kidder, Pcabody & Co..... 31411010799 | 3.441094
BIyth & 00,y INOuavsonrsoes alslion.81 | 0460414

Harriman, Ripley & Co.,

....................... anlie0.71 3.461769
Halsoy, Stuart & Co,, Ine.. 3141100, 6599 | 9. 464460

Said amendment having further sot
forth that Portland General Electric
Company has accepted the bid of the
group headed by Salomon Bros. & Hutz-
ler, as set ouf, above, and that such bonds
will be offered for sale to the public at
the initial price of 103% of the principal
amount thereof, plus accrued interest
from November 1, 1947 to the date of
delivery, resulting in an underwriters’
spread of .919% of the principal amount
of said bonds; and

The Commission having examined said
amendment and having constdered the
record herein-and finding ‘no basis for
imposing terms and conditions with re«
spacet to the price to be received by the
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company for said bonds, the interest
rate thereon, the redemption price there-
of, and the underwriters’ spread and its
allocation: ,

It s ordered, That the jurisdiction
heretofore reserved with respect to the
matters to be determuned as the result of
competitive bidding under Rule U-50 be,
and hereby 1s, released, and that said ap-
plication or declaration as further
amended be, and it hereby 1s, granted or
permitted to become effective forthwith,
subject, however, to the terms and condi-
tions prescribed in Rule U-24.

By the Commission.

[sEAL] OrvaL L. DuBo1s,
Secretary.
[F. R. Doc. 47-9947; Filed, Nov. 7, 1947;

8:55 a..m.]

[File No. 70-1642]
SOUTHWESTERN Gas anp ErecTrIC CO.

NOTICE OF FILING AND NOTICE OF AND ORDER
FOR HEARING

At a regular session of the Securities
and Exchange Commussion, held at its
office 1n the City of Philadelphia, Pa., on
the 3d day of November A. D. 1947.°
-~ Notice 1s hereby given that a declara-
tion and an amendment thereto have
been filed with this Commission, pursu-
ant to the Public Utility Eolding Com-
pany Act of 1935, by Southwestern Gas
and Electric Company (“Southwestern’”)
a subsidiary of Central and Southwest
Corporation, a registered holding com-
pany. The declarant has designated
sections 6 and 7 and Rule U-50 as ap-
-plicable to the proposed transactions.

All interested persons are referred to
said declaration, as amended, on file in
the office of this Commussion, for a state-°
ment of -the transactions theremn pro-
posed which may be summarized as fol-
Jows: o

Declarant proposes to 1ssue and sell, at
competitive bidding, pursuant to Rule
U-50, $7,000,000 in principal amount of
its First Mortgage Bonds, Series B -_%,
1o be dated September 1, 1947, to mature
September 1, 1977, and to be issued under
and secured by the Indenture of Mortgage
of the declarant, dated February 1, 1940
and a proposed Supplemental Indenture
to be dated September 1, 1947. Declarant
states that the proceeds from the sale
of the Series B Bonds will be used to
finance, 1n part, the cost of carrying out
a construction program estimated to re-
gqure approxunately $11,800,000 during
the peniod from September 1, 1947 to
March 31, 1949.

Declarant states'that copies of appli-
cations to, and orders of, State commis-
sions with respect to the Series B Bonds
proposed to be 1ssued will be supplied by
amendment. N

It appearing to the Commission that
it 1s appropriate in the public interest
and in the interest of investors and con-
sumers that a hearing be held with re-
spect to the matters set forth in said
declaration, as amended, and that said
declaration, as amended, should not be
permitted to become effective except pur-
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g;xant to further order of this Commis-
on:

It is ordered, That a hearing on sald
declaration, as amended, pursuant to the
applicable provisions of the act and the
rules and regulations thereunder be held
on November 14, 1947, at 10:00 a. m.,
e. s. t., at the ofiices of this Commisslon,
18th and Locust Streets, Philadelphia 3,
Pennsylvania. Onsuch date the hearing
room clerk in Room 318 will advise as to
ﬁlee room in which such hearing shall be

1d.

It 1s jurther ordered, That Allen Mac-
Cullen, or any other ofiicer or officers of
this Commission designated by it for that
purpose, shall preside at such hearing.
The officer so designated to preside at
such hearing is hereby authorized to ex-
ercise all powers granted to the Com-
mission under section 18 (¢) of the ach
and to a hearing ofiicer under the Com-
massion’s rules of practice.

The Public Utilities Division of the
Commission having advised the Com-
mission that it has made a preliminary
examination of the declaration, as
amended, and that, upon the basis there-
of, the following matters and questions
are presented for consideration, without
prejudice to its specifiving additional
matters and questions upon further ex-
amination:

1. Whether the Segries B Bonds are
reasonably adapted tg the security strue-
ture of the declarant and other com-
panies in the same holding company sys-
tem, are reasonably adapted to the earn-
ing power of the declarant and other-
wise meet the standards of section 7.

2. Whether the fees, commissions, or
other remunerations to be paid in con-
nection with the proposed transactions
are for necessary services and are rea-
sonable in amount.

3. Whether the accounting entries to
be made in connection with the proposed
transactions are proper and are In ac-
cordance with sound accounting prin-
ciples.

4. Whether any terms and conditions
are necessary with respect to the pro-
posed issue and sale of Series B Bonds in
order to assure compliance with the con-
ditions specified in section 7 of the act.

Its further ordered, That at said hear-
ing evidence shall be adduced with re-
spect to the foregoing matters and ques-
tions.

It is further ordered, That any person
desiring to be heard or otherwise wishing
to participate in this proceeding shall file
with the Secretary of the Commission, on
or hefore November 13, 1947, a- written
request relative thereto as provided by
Rule XVII of the Commission’s rules of
practice, stating the nature of his inter-
est, which of the foregoing matters and
questions he desires to controvert, and
what additional matters and questions,
if any, he deems are raised by the said
declaration, as amended.

It s jurther ordered, That notlce of
said hearing be, and hereby is, given to
Southwestern, and to all interested per-
sons, said notice to be glven to South-
western Gas and Electric Company and
to the Arkansas Public Service Commis-
sion by registered mail, and to all other
persons by publication of this notice and

34T

order in the FzpEnar REcISTER and by
general release of this Commission dis-
tributed to the press and mailed to the
mafling list for releases issued under the
f{;xsbsuc Utility Holding Company Act of

By the Commission.

©

[seaL] Onvat L. DuBors,
Secretary.
[P. R. Dag. 47-39345; PFiled, MNov. 7, 1347;
8:54 a. m.]
[File 2o. 70-1637]

NonTH AnEricar Co.
1i0TICE OF FILING

At a rezular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 3d day of November 1947.

Notice Is hereby given that The North
American Company (“North Ameri-
can”) aregistered holding company, has
filed a declaration with this Commission
pursuant to the Public Utility Holdinz
Company Act of 1935 (“the Act”). North
American designates sections 12 (¢) and
12 (d) of the act and Rules U-23, U-44
and U-46 of the general rules and regula-
tions promulgated thereunder as baing
applicable to the proposed transactions
and North American further considers
that Rule U-43 may be applicable thereto.

Notice is further gaven that any inter-
ested person may, not later than Novem-
ber 12, 1947 at 5:30 p. m., e. s. t., request
the Commission in writing that a hearing
be held on such matter, stating the na-~
ture of his interest, the reasons for such
request and the issues, if any, of fact or
law railsed by said declaration propesad
to be controverted, or may request that
he be notified if the Commission should
order a hearing thereon. At any fime
thereafter, such declaration, as filed or
as amended, may be granted or permit-
ted to become effective as provided in
Rule U-23 of the rules and regulations
promulgated pursuant to said act, or the
Commission rhay exempt such fransac-
tions as provided in Rules U-20 (2) and
U-100 thereof. Any such request should
be addressed: Sacretary, Securities and
Exchange Commission, 18th and Locust
Streets, Philadelphia 3, Pennsylvama.

All interested pearsons are referred to
sald declaration, which 15 on file in the
offices of this Commission, for a state-
ment of the transactions theremn pro-
posed, which are summarized below:

North American proposes to distribute
on December 22, 1947, in partial Hquda-
tion to its holders of common stock of
record as of November 26, 1947, shares of
the common stocl: of Wisconsin Electric
Power Company (“Wisconsin Eleetric™)
having a par value of $10 per share,
owned by North American, and shares of
the common stock of Potomac Electne
Power Company (“Potomac™ having a
par value of $10 per share, owned by
North American. The rafe of distribu-
tion proposed is 191% shares of Wiscon-
sin Electric common stack and 21 shares
of Potomac common stock for each 100
shares of North American common stock
held. No certificates will be issued for
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fractions of shares.of stock of Wisconsin
Electric or of Potomac, but, in lieu there-
of, cash will be paid (1) with respect to
such numbers of shares as would be en-
titled to less than a full share of Wiscon-

sin Electric at the rate of $19.75 per

share of Wisconsin Electrie, this rate be-
ing based on the approximate markef
price of such stock af the close of the
market on October 23, 1947, such pay-
ment being equivalent to $3.801875 per
share on shares of North American com-
mon stock not entitled to a full share of
°Wisconsin Electric, and (2) with respect
to such number of shares as would be
entitled to less than a full share of Po-
tomac at the rate of $17 per ghare of
Potomac, this rate being based on the
approximate market price of such stock
at the close of the market on October
23, 1947, such payment beng equivalent
to $3.57 per share on shares of North
American common stock not entitled to a
full share of Potomac. North Americah
estimates that the transactions above
mentioned will involve the distribution
of approximately 1,624,787 shares of
common stock of Wisconsin Electric and
approximately $502,509.22 in cash in lieu
of fractions of such stock and the dis-
tribution of approximately 1,784,305

shares of common stock of Potomac-and"

approximately $271,089.82 in cash 1n lieu
of fractions of such stock.

In connection with the said distribu-
tions, North American proposes to charge
to Capital Surplus amounts aggregating
the respective carrying values of the
shares of Wisconsin "Elecfric and Po-
tomac common stocks to be distributed
and the cash to be paid in lieu of frac-
tional shares, together with the expenses
of such distributions. North Amencan
estimates the carrying value of the
shares of Wisconsin Electric common
stock to be distributed at approximately
$20,112,198:23, and the carrying value of
the shares of Potomac common stock to
be distributed at approximately $9,128,-
631.85. North American further pro-
poses that sufficient Capital Surplus for
such purpose will be provided by the res-
toration to Capital Surplus of the re-
maining balance 1n its Reserve for Con-
tingencies originglly provided from Capi-
tal Surplus and to the extent necessary
by a transfer from Earned Surplus, to
Capital Surplus.

North American has requested .that
the Commssion enter an order permit-
ting sald declaration to become effective
on or before November 14, 1947, and that
such order become effective forthwith.

By the Commission.

[SEAL] OrvaL L, DuBo1s,
Secrefary.
‘[F. R. Doc. 47-9942; Filed, Nov. 7, 104T;

8:63 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

AvurHorrry: 40 Stat. 411, 65 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
T, 8. C. and Supp. App. 1,-616; E. O, 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. Q. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R, 11981,

NOTICES

[Supplemental Vesting Order 9880]
ALBERT REICHEL

In re: Estate of Albert Reichel, dee
ceased. File D-28-9878; E. T. sec. 13953,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as Amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Camilla Eckhardt, whose last
known-address 1s Germany, 15 a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That the property described as fol-
lows:

(a) All right, title, interest and claim
of any kind or character whatsoever of
the person named n subparagraph 1
hereof 1n and to the Estate of Albert
Reichel, deceased, 1s property. payable or
deliverable to, or claxmed by, the afore-
said natiodal of a designated enemy
country (Germany) =

That such property 1s in the process of
administration by Clara Simerville, as
Administratrix,acting under the judicial
supervision of the County Court for
Deschutes County, State -of Oregon;

(b) All right, title, mnterest and estate,
both legal and equitable, of the person
named 1n subparagraph 1 hereof in and
to that certain real property particularly
described as Lot 10 1 Block 20 and Lot
11 1n Block 20, City-of Bend, County of
Deschutes, State of Oregon, together with
all hereditaments, fixtures, improve-
ments and appurtenances thereto, and
any and all claims for rents, refunds,
benefits or other payments arising from
the ownership of such property,

is- property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, tlie aforesaid
national of a designated enemy country
(Germany)

and it 1s hereby determined:

3. That to the extent that the per-
son named in subparagraph 1 hereof
1s not within o designated enemy coun-
try, the national interest of the United
States requres that such person be
treated as a national of a designated
enemy country (Germany)

All ‘determinations and-all action re-
quired by law, including approprate con-
sultation -and certification, having been
made and taken, and, it being deemed
necessary 1 the national interest,

There 1s hereby vested'in the Attorney
General of the United States the prop-
erty described above, £q be held, used, ad-
ministered, liqguidated, sold or otherwise
dealt with 1n the interest of and for the
benefit of the-United States,

The terms “national” and “designated
enemy caountry” as used herein shall have
the meanings prescribed in'Section 10 of
Executive Order 9193, as amended. ~

Executed at Washingfon, D, C., on
September 24, 1947.

For the Attorney General. -

[sEaLl] Davip L. BAZELON,
Assistant Atftorney General,
Director Office of Alien Property.

[F. R. Doec. 47-9966; Filed, Nov. 7, 1947;
8:50 a. m.]
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{Vesting Order 9881)
MARGARETTA SCHAEFER LT AL,

In re: Margaretta Schaefer vs. Ger
trude Feldweiser, et 2. File D-28-96717;
E. T. sec. 13480.

Under the authority of the Trading
with the Enemy Act, as amended, Execu«
tive Order 9193, as amended, and Execu~
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Babette Zapp, Margaret Wag-
ner, Stephan Rupp, Elise Meicr, Betty
Meier, Jacob Meifer and Rosa Mefer,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many)

2. That the sum of $943.27 was paid
to the Attorney General of the United
States by Joseph J. Dudley, Master in
Partition, in the partition proceedings
entitled Margaretta Schaefer vs. Gere
trude Feldweiser, et al;

3. That the said sum of $943.27 is pres-
ently in the possession of the Attorney
General of the United States and wag
property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of,
or owing to, or which was evidence of
ownership or control by, the aforesaid
natipnals of a designated enemy country
(Germany),

and it is hereby determined:

4, That to the extent that the persons
nameéd in subparagraph 1 hereof are not
within a designated enemy country, the
national- interest of the United States
requires that such persons be treated as
nationals of & designated enemy-country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United’ States the prop-
erty described above, to be held, used,
administered, liquidated, $old or other«
wise dealt with in the interest of and fox
the benefit of the United States,

This vesting order is issued nunc pro
tunc to confirm the vesting of the tald
property in the Attorney General of the
United States by acceptance thereof on
December 17, 1946, pursuant to the Trads-
ing with the Enemy Act, as amended.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 1Q of
Executive Order 9193, as amended,

Executed at Washington, D, C., on-
September 24, 1947,

For the Attorney General,

[SEAL] Davip L. Bazoion,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-9967; Filed, Nov. 7, 1047
8:50 a. m.}

[Vesting Order 9882]
LouUIsSE GAIL SCHMEISSER

In re: T/W of Louise Gail Schmeisser,
deceased, File D-28-1654; E. T, scc. 403,



Saturday, November 8, 1947

Under the authority of the Trading
~with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
affer investigation, it 1s hereby found:

1. That Mananne Elisabeth Johanna
Alexa Kulenkampfif, Erna Walter, Hilde~
garde Eugenie Buder, Dorothea Margar-
ete Elisabeth Schenck, Augusta Gail,
Kurt Schneisser, Rurt Wolfgang and
Margarethe Holstein, whose last known
address 15 Germany, are residents of
Germany and nationals of a designated
enemy country (Germany)

2. That the personal representatives,

ewrs, next-of-kin, legatees-and distrib-
utees of Elisabeth Schwarz, deceased, of
Marne Schenck, deceased, of Clementine
Irle, deceased, of -Ferdinand Gail, de-
\ceased, and of Johanna Metz, deceased,
‘names unknown, who there 1s reasonable
cause to believe are residents of Ger-

many, are nationals of a designated-

enemy country (Germany)

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in subpara-
graphs 1 and 2 hereof, and each of them,
m and to the trust created under the
will of Louwse Gail Schmelisser, deceased,

is property within the United States
owned or confrolled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which 1s evidence of
ownership or conirol by, the aforesaid
nationals of g designated enemy country
(Germany)

and it 1s hereby determined:

4. That to the extent that the above-
named persons and the personal repre-
sentatives, heirs, next-of-kin, legatees,
and distributees of Elisabeth Schwarz,
deceased, of Marie Schenck, deceased, of
Clementine Irle, deceased, of Ferdinand
Galil, deceased, and of Johanna Metz, de-
ceased, names unknown, are not within
a -designated enemy country, the na-
tional dnterest of the United States re-
quires that such persons be treated as
nationals of g designated enemy country
(Germany)

All determinations and all action re-
quired By law, including appropriate con-
sultation and certification, having been
made and faken, and, it being deemed
necessary in the national interest,

‘There 15 hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimstered, liquidated, .Sold or other~
wise dealt with in the 1ntérest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanmngs prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
~September 24, 1947. .
For the Attorney General.

[sEar] Davip L. BazeLon,
Assistant Attorney General,
-Director Office of Alien Property.

[F. R. Doc. 47-9968; Filed, Nov. T, 1947;
8:50 a. m.j

FEDERAL REGISTER

[Vesting Order 8398}
JYORO FUJIKAWA ET AL.

In re: Stock owned by Jyuro Fujikawa
and others. D-39-1273-D-1, F~39-1504—~
D-2, ¥F-39-6067-D-1, F—39—17633—D—1,
F-39-6068-D-1, F-39-6069-D-1, F-39-
6066-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigatlon. it s hereby found:

1. That Jyuro Fujikawa, Masasato
Kawasaki, Shunichi Nekomoto, Ritsuji
Nakashima and Ikko Yamamoto, whose
last known address is Japan, are resi-
dents of Japan and nationals of a desig-
nated enemy country (Japan),

2. That the personal representatives,
heirs, next of kin, legatees and distribu-
tees of Saisuke Fujimori, deceased, who
there is reasonable cause to belleve are
residents of Japan, are nationals of a
designated enemy country (Japan),

3. That the property described as fol-
lows: Twenty shares of $25 par value
preferred capital stock of Taisho Print-
ing Co., Ltd., 944 Cooke Street, Honolulu
8, T. H., a corporation organized under
the laws of the Territory of Hawalf, evi-
denced by the certificates listed below,
registered in the names of and owned by
the persons listed below in the amounts
appearing opposite each name as fol-
lows:

Certife | Numbez
Registered owner cata 24
No. shores

Jyuro Fujikawa. . caccecccmmcnnnan 6 5
Alasasato Kawasaki. 2 4
Shunichl Nekemoto a2t 5
Ritsuji Nokeshina., o) 4
Ikko YamamotO.eeeeacencencnanes €3 2

together with all declared and unpaid
dividends thereon,

is property within the United States
owned or controlled by, payable or de-
liverable to, held 6n behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, Jyuro Fuji-
kawa, Masasato EKawasaki, Shunichi
Nekomoto, Ritsuji Nakashima and Xkko
Yamamoto, the aforesaid nationals of &
designated enemy country (Japan),

4. That the property described as fol-
lows: Five shares of $25 par value pre-
ferred capital stock of the aforesaid
Taisho Printing Cp., Ltd., 944 Cooke
Street, Honolulu, T, H., evidenced by o
certificate numbered 43, registered in the
name of Saisuke Fujimori, together with
all declared and unpaid dividends
thereon,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the personal
representatives, heirs, next of kin, lega-
tees and distributees of Saisulke Fujimori,
deceased, the aforesaid nationals of o
designated enemy country (Japan);

and it is hereby determined:
5. That to the extent that the persons
referred to in subparagraphs 1 and 2
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hereof are not within a designated enemy
country, the national interest of the
United States requires that such parsons
be treated as nationals of a desiznated
enemy country (Japan).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having bzen
made and taken, and, it being deemed
necessary in the national interest,

‘There is hereby vested in the Attorney
General of the United States the prop-
erty described ahbove, to b2 held, used, ad-
ministered, Uquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “desiznated
enemy country” as used herein shall have
the meanings prescribad in section 10 of
Executive Order 9193, as amended.,

Executed at Washington, D. C,, en
October 9, 1947.
For the Attorney General.

[sEaL] Davip L. BAZELOR,
Assistant Attorney General,
Director Ofiice of Alien Property.

[F. R. Doc. 47-5933; Filed, Nov. T, 194T;
8:50 a. m.]

[ Vesting Ozder 10363]
NManTHA ERIEG

In re: Stock and baunk account owned
by Martha Xrieg. F-28-25949-A-1,
FP-28-26849-C-1, P-28-2694%-F-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1, That Martha Krieg, whose last
known address is 26 Ezlosheimerstrasse,
Ludwigsburg Pflugfelden, Germany, 1s a
resident of Germany and a national of
a deslfnated enemy country (Germany) -

2. That the property described as fol-
lows:

a. That certain debt or other obliza-~
tlon of the Long Island City Savings
Bank, Bridge Plaza North, Long Island
City 1, New York, arismg out of a Sav-
Ings Account, Account No. 177,522, en-
titled Miss 2Martha Kriez, maintained at
the aforesald bank and any and all
rights to demand, enforce and collect
the same, and

b. Fifty (50) shares of $1.00 par value
common capital stock of the American
Zinc Lzad and Smelfing Company, 1600
Paul Brown Building, St. Louis, Missouri,
a corporation organized under the laws
of the State of Maine, evidenced by cer-
tificate numbered HO43007, registered in
the name of Miss Martha Krieg and pres-
ently in the custedy of Express Ex-
change, 201 East 8§6th Street, New York
28, New York, together with all declared
and unpaid dividends thereon,

Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or confrol by, the
aforesaid national of a desiznated en-
emy country (Germany),
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and it is hereby determined:

3. That to the extent that the per-
son named in subparagraph 1 hereof 1s
not within a designated enemy country,
the national interest of the United States
requres that such person be treated as
g national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and,-it being deemed
necessary in the national interest,

"There is herehby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
October 9, 1947,

For the Attorney General.

[sEar] ‘Davip L. BAZELON,
Assistant Attorney General,
Director Ofiice of Alien Property.

[F. R. Doc. 47-9970; Filed, Nov: 7, 1947;
8261 a. m.]

[Vesting Order '10017]
KONOSUKE IWAKAMI ET AL.

In re: Interest in partnership, per-
sonal property, bank accounts and s
bond owned by Konosuke Iwakami, also
known as K. Iwakam, and others, D-39-
18150-C-1, D-39-18150-E-1, D-39-18150~
E-2, D-39-1096-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Egecu-
tive Order 9788, and pursuant to law, af-
ter investigation, it 1s hereby found:

1. That Xonosuke Iwakam, also
known as K. Iwakami, Juichi Iwakami,
Jeanette Yukiko Iwakami and Grace
Ryuko Iwakami, whose last known ad-
dresses are Japan, are residents of Japan
and nationals of a designated enemy
country (Japan)

2. That the property described as fol-
Iqws:

a. That certain debt or other obliga-
tion owing to Konosuke Iwakami, dlso

-known as K. Iwakami, by The Yokohama,

Specie Bank, Iamited, P O. Box 1200,

Honoluly, T. H,, arismg out of a savings.

account, evidenced by Recewver’s Liabil-
ity Number 981, entitled K, Iwakami, and
any and all rights to demand, enforce

~ and collect the same,

b. That certain debt or other obliga-
tion owing to Konosuke Iwakami, also
known as K. Iwakam, by Bank of
Hawaii, King and Bishop Streets, Hono-
Iulu, T. H., ansing out of g checking ac~
count, entitled K. ITwakami, and any and
all rights to demand, enforce and coilect
the same,

¢. One United Stdtes of America War

Bond, Series E, of $100 face value, bear--

ing the number C7273186E registered in
the name of Konosuke Iwakam or Ryuko
Iwakami, presently in the custody of

‘NOTICES
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Robert K. Murakami, 927 Tenth Avenue,
Honolulu, T. H., together with any and
all rights thereunder and thereto, and

d. All nght, title and interest of Kono-
suke Iwakami, also known as K. Iwakami,
in and to the assets and the proceeds of
liqudation of Iwakami Company, a part-
riership 1n dissolution at Honolulu, T. H.,
including -but not limited to all those
debts or other obligations owing to Kono-
stike Iwakami, 8l1so known as K, Iwakami,
by Robert K. Murakami, 927 Tenth Av-
enue, Honolulu, T. H., including partic-
ularly but not limited to a portion of the
sum-of money on deposit with Bank of
Hawaii, Honolulu, T. H., 1n & commercial
account, entitled Iwakam Company,

1s property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf.of or on account
of, or owing to, or which is evidence of
ownershup or confrol by, Konosuke
Twakami, also known as K. Iwakami, the
aforesaid national of a designated enemy
country (Japan)

3. That the property described:as fol-

lows: Those certam items of personal-

property presently in the custody of the
National Mortgage and Finance Com-
pany, Lamited, Smith and Xing Streets,
Honolulu, T. H., evaidenced by Custody
Receipt Number 175, 1ssued to Robert XK.
Murakam as Agent for Estate of Ryuko
Iwakami, Bishop National Bank, Branch
Building, Honolulu, T. H., pursuant to
Special License Number 11167 dated June
14, 1943, of Foreign Funds Control,
United sStafes Treasury Department,
Honolulu Office, as listed below*

i, One lady’s white metal ring, set with
what is believed to be a medium-sized
solitaire diamond,

ii. One lagdy’s yellow gold ring, set with
what is believed to be 3 small pearls and 4
small diamonds,

iii. Onelady’s yellow gold ning, set with
a blue-green stone, believed to be an
aquamarine,

1v. One lady’s yellow gold ning, set with
a light purple stone, believed to be an
amethyst, and

v. One lady’s platinum wnst watch,
set with what 1s believed to be 4 small
diamonds, together with a black ribbon
bracelet with platinum catch,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, Konosuke
Iwakami, also‘known as K. Iwakami,
Juichi Iwakami, Jeanette Yukiko Iwa-
kamt and Grace Ryuko Iwskami, the
aforesaid nationals of & designated
enemy country (Japan),

and it is hereby determined: -

4, That to the extent that the persons
named in subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be freated as
nationals of a designated enemy country
(Japan)

All determinations and all  action re-
quired by law, including appropriate con~
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

Pujita.

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise denlt
with {n the intexest of and for the beneflt
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended,.

Executed at Washington, D, C,, on
October 20, 19417,

For the Attorney General.

[sEALl Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-9971; Filed, Nov. 7, 1947;
8:61 a. m,)

st a—eet

[Vesting Order 10042]
J Yosuiro Fusita

In re: Bank account owned by Yoshito
F-39-6033-E-1,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuttant to law,
after investigation, it is hereby found:

1. That Yoshito Fujita, whose Ilas
known address is Japan, is a resident of
Japan and a national of a deslgnated
enemy colintry (Japan),

2. That the property described as fol«
lows: That certain debt or other obliga«
tion owing to Yoshito Fuiita, by The
‘Yokohama Specie Bank, Limited, Hono«
lilu Office, P O. Box 1200, Honolulu,
T. H,, arising out of a savings account,
Account Number 12220, entitled Yoshito
Fuiita, evidenced by Receiver’s Liabllity
Number 483, in the amount of $474.30,
as ©of December 31, 1945, and any and
all rights to demand, enforce and collect
the same,

is property within the United States
owned or contfrolled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which s ovie
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Japan)

and it Is hereby determined:

3. That to.the extent that the person
named in subparsgraph 1 hereof is nat
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it beldg deemed
necessary in the national interest,

There'is hereby vested ih the Attorncy
General of the United States the property
described above, to be held, used, admin-
1stered, liquidated, sold qr otherwise dealt
with in the interest of and for the bene-
fit of the United States.

The terms “national” and “designated
enemy country” as used herein shall havo
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

-



Saturday, November 8, 1947

Ezecuted at Washington, D. C., on Oc~
tober 20, 1947,

For the Attorney General,

[sear] Davio L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

{F. R. Doc. 47-9972; Filed, Nov, 7, 1947;
8:51 a. m.]

[Vesting Order 16051]
Ryo=rx HORTUCHT

In re: Bank account owned by and
debt owing to Ryohei Horiuchi, F-39-
6077-C-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after 1nvestigation, it 1s hereby found:

1. That Ryoher Horiuchi, whose last
known -address is Fukagawa-ku, Tomioka
Nichome, Tokyo, Japan, 1s a resident of
Japan and & national of a designated en-
emy country (Japan)

2, That the property described as fol-
lows:

a. That certain debt or other obliga-
tion of Bishop National Bank of Hawalii,
King and Bishop Streets, Honolulu 1,
T. H., anising out of a savings account,
Account Number 2822, entitled Komao
Horiuchi (Attorney-in-fact) for Ryohei
Honuchi, mamtained at the branch office
of the aforesaid bank located at King and
Smith Streets, Honolulu, T. H., and any
and all rights to demand, enforce and
collect the.same, and

b. That certain. debt or other obliga-
tion owing to Ryohe:r Horiuchi, by Hono-
Iulu Junk Company, Limited, 836 S. King
Street, Honolulu, T. H., in the amount
of 4300, as of December 31, 1945, together
with any and all nghts to demand, en-
force and collect the same,

1s property within the United States
owned or conftroiled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or conirol by, the aforesaid
national of a designated enemy country
(Japan)

and it is hereby determined:

3. That to the extent that the person
named m subparagraph 1 hereof 1s not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, 1ncluding appropriate con-
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sultation and certification, haviny heen
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested In the Attorney
General of the Unlited States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

'The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on Oc-
tober 20, 1947.
For the Attorney General,

[sear] Davio L. Bazeron,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc, 47-8573; Filed, Nov. 7, 1047T;
8:61 a. m.}

[Vesting Order 10055]
CARL LASCHINSKY

In re: Debt owing to Carl Laschinsky.
P-39-12936-C-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ezecu-
tive.Order 9788, and pursuant to lavs,
after investigation, it is hereby found:

1. That Carl Laschinsky, whose last
known addresses are Cologne, Germany,
and Neualtmannsdorf, Xrels, Miinster-
berg, Germany, is a resident of Germany
and a national of a deslgnated enemy
country (Germany),

2, That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Carl Laschinsky, by Smith,
Wild, Beebe & Cades, Attorneys at Law,

“Honolulu, T. H.,, in the amount of
$2,196.64, as of December 31, 1945, to-
gether with any and all aceruals thereto,
and any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held’on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesald
national of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
natifonal of a designated enemy country
(Germany).
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All determinations and all action re-
quired by law, including appropriate con~
sultation and certification, having been
made and falen, and it being deemed
necessary in the national interest,

There 1s Hereby vested in the Attornsy
General of the United States the property
described above, to be held, used, admin-~
istered, Hquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms “national” and “desisnated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9183, as amended.

Executed at Washinston,”D. C., on
October 20, 1947.

For the Attorney General.

[szaL] Davip L. Bazero:r,
Assistant Attorney General;
Director, Office of Alien Properiy.
[P. R. Doc. 47-8374; Filed, Nov. 7, 1947;
8:51 n. m.]

SocieTE Nonanpz pE PRODUITS
CHIMIQUES

NOTICE OF INIEXTION TO RETURMN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing with the Enemy Act, as amended,
notice is hereby given of intenfion to re-
turn, on or after 30 days from the date
of publication hereof, the followinz
property located in Washington, D. C.,
Including all royalties accrued thereun-
der and all damages and profits recover-
able for past infringement thereof, after
adequate provision for taxes and con-
servatory expenses:

Claimani; Claim Number; end Property

SBoclete Norminnde de Prodults Chimigues,
Parls, France; €579; Property deceriped in
Vesting Ozder o, €65 (8 P. R. 5847, April 17,
1843), relating to United States Xetters
Patent o, 2,283,235; and the property de~
cerlbed In Vesting Order INo. 1023 (8 P. B.
4203, April 2, 1843) relating to United States
Patent Application No. 353,739, (which, p=ior
to the vesting thereof, haod matured into
Unlted States Letters Patent No. 2,233,235).
‘This return chall not be deeamed to includs
the_xizhts of any llcenszs under the above
patents,

Executed at Washington, D. C., on
November 4, 1847.

For the Attorney General.

[szaLl Harorp I. BAYNTOXN,
Deputy Director,

Office of Alien Property.

[F. R. D32, 47-8375; Filed, Nov. 7T, 1947;
8:52 a. m.}






